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A. Summary

This statement is to be read in conjunction with the DA documents prepared by; 
J P HELLOWELL – ph 0431050215 
. Drawings 

80dwg01-06 – existing/proposed plans, elevations and sections 
80sw01 – stormwater plan 
80cal01 – authorities calculations  
80img01 – external finishes board 
80np01-02 – notification plans and elevations 

. Waste Management Plan 

RICHARD HUTCHINSON SURVEYING – ph 0417404455 
. Drawing 

376 – detailed site survey 

The development is for alterations and additions to an existing freestanding dwelling. The 
proposed scope include; 
. ground floor  

. new upper level deck, associated roofing and modified opening 

This document has been prepared on behalf of the owners at 16 Curry Street, and is in 
support of a Development Application submitted to Newcastle City Council, NCC, for 
approval to demolish part of the existing structure and reconfigure externally. It is described 
within the supporting documentation. 

This report describes the subject site and surrounding development, includes details of the 
proposed development, includes an assessment of the proposal and reviews the applicable 
planning instruments and development controls that apply to the subject site, as well as the 
natural and built environmental impacts of the proposal. 

The applicant has given due consideration to the following objectives: 
. That the proposal is in line with the objectives of Residential R2 low density, as set out in the 
LEP, 
. That the works being proposed will have minimal to no impact on streetscape, 
. That the proposal’s height, bulk and massing should be of a scale that is sympathetic to the 
overall character of the area and the function for which the proposal is intended, 
. That the issues of density, privacy and amenity are addressed within the context of what 
exists, 
. That the opportunity to build off the existing house with an item of architectural quality be 
explored fully within the parameters laid out by the controls, the confines of the budget and 
the brief as set by the client. 

The proposal has been discussed with NCC’s duty planner via several phone conversations 
and with engagement of specialist consultants and contractors for early advice and direction. 
In addition the proposal has been discussed with immediate adjoining neighbours. 
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B.  Summary Compliance table & Site Specific Planning Items 
 
Local Controls 

 
Item What is 

permitted 
/listing 

What is 
proposed 

Does it 
comply 

Reference in 
SoEE 

Zone Residential R2 
Low Density 

Maintained Yes 
Section E, pg8 

Acid Sulphates Zone Class 5 No changes Yes Section E, pg8 
Bushfire Prone Land Not within Zone Yes 

na 
 

Geotechnical Zone  Yes 
Mines Subsidence Stamped drawings included with 

submission 
Yes 

Hunter Water  Yes 
Subdivision Single Dwelling No request Yes 
Heritage Not within 

heritage zone, 
no items on site 

No impact Yes 

Land Reservation 
Acquisition 

Not nominated No impact Yes 

FSR 0.6:1 No changes Yes 
Section F, pg9 

Maximum height 8.5m overall 9.6m overall new No 
Front setback Align with 

neighbours 
No changes 

 
Yes 

Section H, pg10 Rear setback 3m Yes 
West Side setback 900mm Yes 
East Side setback 900mm Yes 
Landscaped Area Overall Min 30% 45% Yes Section I, pg11 
 
 
State Controls 
 
Item SEPP/Items Applicable/Items 

Exempt and Complying Development  SEPP 2008 Addressed within DA 

Basix  SEPP 2004 Not applicable 
Bushland in Urban Areas SEPP No. 19 
Koala Habitat SEPP No. 44 
Coastal Protection SEPP No. 71 
Infrastructure SEPP 2007 
Mining SEPP 2007 
Misc Provisions SEPP 2007 
Seniors Living SEPP 2004 
State Significant Precincts  SEPP 2005 
State and Regional Development  SEPP 2011 
Caravan Parks SEPP 21 
Hazardous Development  SEPP 33 
Canal Estates SEPP 50 
Remediation SEPP 55 
Aquaculture  SEPP 62 
Advertising and Signage SEPP 64 
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C. Existing Conditions

The following photos illustrate the existing site. 

1. Satellite view of context, view from southeast, area of site highlighted

2. Satellite view of site, view from southeast, area of site highlighted

16 

16 
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3. 4. View along Curry St 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5.  Front façade, north east corner 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6. 7. View along western path, view of the rear façade, south west corner 
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D.  Site Background 
 
The subject site (lot 62 / DP#111244/Section 8A) is a rectangular site. It has an approximately 
15.24m wide front boundary to the north east and 45.605m side boundaries. Adjoining other 
properties #14 & #18 Curry St as well as #4 Lloyd St to the rear. The site is situated amongst 
residential dwellings on a sloping site – rear to front, which eventually drops to Curry St. The 
site sits on the south western side of Curry St and has a total area of 695.7 square meters. 
The current building footprint, including garage and storage items covers approximately 33% 
of the site with the remainder consisting of landscaped outdoor areas, driveway and paths. 
The street is a quiet entry line for pedestrians and cars accessing dwellings along Curry St. 
 
The dwelling is freestanding and from the street reflects that of a weatherboard cladded, 
sheet metal gable & hip roof with timber window/door openings. There is a freestanding shed 
to the rear yard. The dwelling has a maximum height of 9.6 meters. 
 
Its plan is configured with a garage, carport and rumpus to the undercroft area bedrooms, 
bathroom and media room to the upper level and kitchen, laundry, bathroom, lounge and 
dining space to the middle level. The kitchen space has openings onto a south west  
deck/terrace which opens to a rear yard. As well the entry leads to a northern deck zone. 
 
There have been some alterations to the dwelling and added ancillary structures since it’s 
initial construction, which were generally constructed in character with the original dwelling’s 
expression – no delineation between the periods to which they were built. The appearance 
from Curry Street is consistent. The dwellings rear facade is not visible from the street or 
other public realms due to the slope of the topography, boundary landscaping and scale of 
the dwellings surrounding the property.  
 
Entry onto the property is from Curry Street. The main pedestrian access is via an entry path 
and stairs immediately into the dwelling in the center of the site. 
 
Vehicles enter from the northeastern corner of the site to a carport and then fully enclosed 
garage. This is accessed immediately off Curry Street. The crossover and garage 
arrangement exists for a single vehicle. 
 
The rear, southwestern side of the property contains its private zone, accentuated by the 
existing boundary landscaping and surrounding development. The outlook is to within the 
property and also elements of the adjoining properties.  
 
For further illustrated detail on these current conditions refer to the context, existing plans, 
sections and elevations on sheets 80dwg01 – 03 as well as images throughout the SoEE.  
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E. Zoning Background

The following outlines the subject properties various zoning controls as reviewed against 
NCC’s LEP;  

The site is not; 
. identified as a key site 
. located within the coastal risk zone, 
. located within a bushfire zone, 
. located within a biodiversity area, 
. within a heritage zone or contain heritage items within it, 
. part of land acquisition, 
. located within a riparian and waterways area,  
. located within an environmental acquisition zone,  
. requesting a subdivision for the lot, 
. sensitive aboriginal land, 
. flood zone, 
. containing significant trees, 

The site is;  
. zoned RESIDENTIAL R2 Low Density - the proposal meets the zoning requirements; single 
occupancy residential dwelling. 
. listed as having class 5 acid sulphates - the proposal will have no negative impact on the 
current ground conditions as there will be no significant excavation for the dwelling. 
. contains a height restriction of  8.5 meters which is currently breached by the existing house 
and the proposed deck structure non-compliance is justified in section F of this report. 
. contains a floor space ratio restriction of 0.6:1 which is adhered to and further described 
within section F of this report. 
. required minimum lot size of 400 square meters – the proposed works will have no impact 
to the existing lot size. 
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F. Scale & Site Coverage 
 
The proposal complies with NCC’s scale and site coverage objectives through; 
. complementing and enhancing the built environment of the local area – no change to the 
current scale and coverage as viewed from the public realm 
. continues to make efficient use of land for residential purposes with greater connection to 
the rear private outdoor space 
. encourages innovation and diversification in site layout and building design, 
. maintains the occupants with adequate levels of comfort, security and amenity with a well 
designed series of well curated spaces with limited exposure to the public, 
. takes advantage of the positive attributes of the site; including, aspect 
. opens itself up to have greater solar access as well as natural ventilation 
 
A comparison of the proposed development and NCC’s numerical scale controls: 
 
Permissible Building Height Limit;  8.5m(overall)  
Existing Building Height Limit;    9.6m, 2-3 storey 
Proposed Building Height Maximum New;  no change 
 
While the existing and proposed roof height breaches the prescribed control, the objective’s 
aims are met as; 
. There is no negative impact to neighboring properties, through compromised privacy and 
overshadowing 
. The works being proposed will have minimal to no impact on streetscape, 
- The proposal’s height, bulk and massing is of a scale that is sympathetic to the overall 
character of the dwelling and therefor the area and the function for which the proposal is 
intended, 
- The proposed works are to be considered within the context to which they are proposed – 
various examples of building heights exceeding the prescribed standard. 
 
A sections 4.6 variation letter has been submitted with this application regarding the above 
breach. 
 
Site Area; 695.7 
 
Permissible Floor Space Ratio;   Max 0.6:1   634.5sqm 
Existing Gross Floor Area;   Max 0.45 312sqm 
Proposed Gross Floor Area;   Max; no change 
 
 
The proposed bulk and scale are well considered for the dwelling, site and context. 
 
For further detail of the proposed scale refer to the site coverage calculations 80cal01 and 
heights on the proposed elevations and sections, 80dwg05 - 06 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 

 
A. B. Existing and Proposed bulk – shown highlighted 
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8. 9. 10. 11. Existing dwellings of 3 storeys along Curry St 
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G. Impact upon amenity or character of the area 
 
The proposal has been designed to respect and enhance its current context. 
 
Merewether contains a variety of architectural styles, with #16 Curry Street reflecting that of 
a freestanding timber clad dwelling that shares some material qualities of its context – sheet 
metal roofing, weather board cladding. Though most of the dwellings period details are not 
reflected in the adjoining modern developments. 
 
Specifically, the site has no Listed Heritage Landscape, Aboriginal or Archaeological items 
within it nor is it listed within a Heritage zone. 
 
Due to the location of the proposed works, utilisation of existing side setbacks (specifically 
the north western), there will be no negative impact on the exiting streetscape appearance of 
the dwelling. As a result there will be no overall negative impact on the character of the 
greater area. 
 
 
 
H. Side and rear boundary setbacks and front building lines 
 
The proposed deck works over the existing footprint and will not encroach over any of the 
existing boundary setbacks. The proposed addresses NCC’s set back objectives and; 
. maintains consistency with the built forms prevailing in the street and local area, 
. has not created overbearing development for adjoining dwelling houses and their private 
open spaces, 
. has not impacted on the amenity and privacy of residents in adjoining dwelling houses, 
. has not resulted in the loss of significant views or outlook of adjoining residents, 
. aims to bring in natural light, sunlight and breezes to the subject dwelling. 
 
A comparison of the proposed development and NCC’s numerical setback controls: 
Permissible Side setbacks; 900mm 
Existing Side Setbacks;  
South east 1660mm  
North west 1080mm  
 
Proposed Side Setbacks;  
South east 1660mm (existing retained) 
North west 1080mm (existing retained) 
 
While the deck encroaches slightly into the permissible building envelop, the controls have 
not been compromised. Refer to section J, privacy and view effect regarding the justification, 
as well as the Clause 4.6 Variation for exceeding the height limit. 
 
Permissible Front Setback; aligned with neighboring properties 
Existing Front Setback; aligned with neighboring properties 
Proposed Front Setback; existing maintained & minimums achieved; aligned with neighboring 
properties. 
 
Permissible Rear Setback; 6m       
Existing Rear Setback; 11.2m  
Proposed Rear Setback; 11.2m (existing retained) 
 
The existing garage is setback more than 1 meter from the front façade – no changes to the 
garage are proposed within this application.  
 
For further detail of the setbacks, refer to the existing and proposed plans, 80dwg01, 04. 
 
 
  



DAVIS RESIDENCE  
STATEMENT OF ENVIRONMENTAL EFFECTS – ISSUE 01 

 

 
12 

 
I .   Open Space & Landscape 
 
No impact to the open space and landscape zones within the application 
 
 
J. Privacy and view effect on neighbours 
 
Privacy and view effects have been considered and the proposal aligns itself with NCC’s 
objectives; 
. the deck has been designed to enhance views to the ocean and the city, harbour beyond. 
The view is not intended to over look the neighbouring property – specifically #18 Curry 
Street, 
. the view north west is predominantly over #18’s roof – not into it’s dwelling,  
. while there are some windows located on the opposing wall of #18 Curry St – the lower 
windows are frosted – no view through. Also the upper clerestory windows do not allow 
direct views into the dwelling, rather they appear intended for ventilation and light access for 
#18, 
. the proposed deck will not look directly into lounge room windows 
. existing landscaping along the north western boundary, which is being retained, creates a 
visual buffer between the proposed deck and the adjoining neighbouring more sensitive rear 
deck and also yard,  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
12. 13. Looking out of the existing upper floor opening – towards, #18’s property and north east 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
14. 15. Looking along the north western boundary at the vegetation buffer between #18 and #16’s 

property’s 
 
For further illustrated details of proposed openings, refer to the proposed plans, sections and 
elevations, 80dwg04 - 06, and images within the SoEE. 
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K. Noise 
 
The proposed dwelling is consistent with NCC’s objectives for noise control through; 
. substantially containing noise within the dwelling and not towards the neighbouring 
properties, through measures including; 

- making use of its current arrangement so to maintain a similar relationship to the 
surrounding properties with respect to the noise generated from it, 
- the proposed deck is linked to the upper level which contains the more private 
bedroom spaces, 

 
For further illustrated detail of ground floor layouts, refer to the proposed plans, 80dwg04. 
 
 
 
L. Social and Economic Effects 
 
The site is currently a family home; the proposal is for alterations and additions to this family 
home.  The proposal therefore has no social modification.   
 
 
M. Solar Access 
 
Through maintaining the footprint the proposal will satisfy NCC’s requirements with respect 
to the solar amenity objections through; 
. maintaining the current hours of sunlight to the windows of living areas in existing adjacent 
dwellings between 9am and 3pm on 21 June.  
. the principal area of private open space of adjacent dwellings do not have their sunlight 
reduced between 9am and 3pm on 21 June 
. sunlight to any existing solar panels is not reduced between 9am and 3pm on 21 June. 
 
 
N.  Traffic & Car parking 
 
There is no modification to the current street traffic or off-street car parking arrangement 
with in the application. 
 
 
O. Demolition 
 
The materials from the demolished elements will, where possible, be resold for use (joinery), 
or reused (internal doors, timber materials to be cut and used as fire wood) or given to a 
second hand dealer.  All other demolished materials are to be separated and disposed of at 
the local waste manager centre. 
 
The public will be excluded from the site by maintaining locked household doors and side 
fences whilst works occurs. 
 
It is proposed that construction is carried out within 7.00 am to 6.00 pm Monday to Friday 
and from 7.00 until 1.00 pm with non-offensive work noise carried out until 4pm on Saturday.  
No work is to be carried out on Sunday or on Public holidays. 
 
Site planning will ensure clear access for emergency personnel from Curry Street.  
 
For further detail on the demolition management, refer to the Waste Management Plan. 
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P. Building Specification 
 
The basic method of construction is proposed as follows: 
. timber framed deck, posts and roof structure 
. sheet metal roofing 
. timber framed openings 
. clad deck 
 
 
Q. Schedule Of Exterior Finishes  
 
The selected external finishes have been influenced by the proposals aesthetic context, 
architectural expression and client’s preference.  
 
For illustrated descriptions refer to the External Finishes and Perspectives, 80img01, and the 
proposed external elevations, 80dwg06, for type and extent of the proposed scheme.  
 
 
R. Stormwater Disposal / Hydraulics 
 
The proposed roof area will be connected to the existing stormwater drains via new 
downpipes.  
 
It is predicted there will be no significant increase load on Council’s drainage than currently 
experienced. 
 
The current connection to the existing sewerage system will be retained. 
 
For further illustrated detail of the proposed layout, refer to the stormwater and proposed 
plans, 80sw01 & 80dwg04. 
 
   
S. Conclusion 
       
The proposed deck is well accommodated by the site.  The new works respects and 
enhances the key characteristics of the dwelling and has a positive impact upon the current 
conditions as it harmoniously responds to the environment whilst enhancing views for the 
occupants. 
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A.  Introduction 
 
The following describes the proposed demolition, waste and construction management plan 
that will be implemented for the proposed works at 16 Curry Street, Merewether. 
 
The plan has been prepared to comply with the provisions of the Australian Standards for the 
demolition of structures and the Waste Minimisation Act. 
 
 
B Demolition 
 
The following considerations will apply to the proposed demolition works. 
 
B.1  Preliminary Investigation 
 
Preliminary investigation allows early planning.  This will; 
-  Identify principal structural materials 
-  Identify and locate service supply mains such as water, electricity, gas and the extent 

of the reticulation of these services 
- Identify the extent and location of other services such as sewerage and drainage 
- Identify and locate underground services and their entry points to and from the site 
 
This process will highlight opportunities for reuse and recycle.  Also, this will allow the 
principal contractor to develop the waste management plan for the demolition period. 
 
B.2  Work plan 
 
- Develop an overall procedure based on investigations (listed above) 
- Develop a procedure for stripping and  
- Prepare a detailed work plan 
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C  Street Environment 
 
The planning of the proposed works limits interference with the street.  Storage and working 
areas are to be provided on site for the duration of the project.   
 
 
D  Litter and Loose Material 
 
Any accumulated litter will be regularly removed from the areas adjacent to the work site. 
 
D.1  Finishing Trades 
 
When finishing trades are active on the site any loose material or litter will be retained within 
the assigned storage area and removed by skip bin. 
 
D.2  Rubbish Removal 
 
The process which is most likely to lead to littering of adjacent spaces is the removal of 
rubbish.  This will be avoided by the following: 
 
- Storage of rubbish as far from the neighboring boundaries as possible 
- Removal of rubbish in skip bins. The proposed rubbish removal company would be 

experienced in this work and will ensure that all loads are covered 
- Regular ‘house keeping’ of the skip area.  This will remove any material which may 

have tracked away from the rubbish storage area. 
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E  Waste Management 
 
During the construction phase of the project, the builder will endeavor to minimize the waste 
produced by promoting the EPA Waste Management hierarchy which includes: 
 
- Avoiding waste production where possible; 
 
which will be promoted by: 
 
- Early planning, in general and for all activities, particularly assists: 
  1.  Ordering the correct quantity of materials 
  2.  Safe storage and protection of new materials 

3.  Good access, improving the efficiency of the waste processing cycle 
  4.  The possibility of using prefabricated items 

5.  Specification and use of high quality materials and installation techniques 
  6   The return of reusable packaging 
- Identification of major waste producing activities and possible recycling streams 
- Stipulation that all subcontractors become involved in the process 
 
Where waste is produced on site it will be removed by truck and skip bins from the streetside 
kerb, pick up access along Curry Street.  
 
Substantial cost savings will be achieved if waste materials are sorted onsite. The practice of 
sorting waste materials onsite will result in similar types of waste being transported to waste 
transfer stations, which will provide cost savings and will conform with the Waste 
Minimisation Act. 
 
 
F  Construction Management Plan 
 
The dwelling and garage will be utilized for site storage until completion. This allows 
materials to be contained on site, minimizing the risk of material washing or blowing into 
adjoining properties. 
 
 
G  On-going Management Plan 
 
On-going waste from the dwellings will be managed by Newcastle City Council’s waste 
collection system. Sufficient storage space is allocated within the carport. The bin zone is 
accessible from the kitchen, which will produce the most amount of weekly waste. The 
supplied bins are to be as per Newcastle City Council’s prescription. Access from the carport 
to the street kerb, for its kerbside collection, is through the driveway. 
 
 
Refer to appendix 1, 2 & 3 for additional information regarding waste management during 
demolition, construction and on going stages. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Appendix 1 – Waste Estimate + Disposal Demolition Phase 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Appendix 2 – Waste Estimate + Disposal Construction Phase 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 

Appendix 3 – Waste Estimate + Ongoing Phase 
 



Waste Management Plan - Demolition Phase Details

MATERIALS ON-SITE

Vol ON-SITE OFF-SITE
(cu.m)

Sheet Metal 0.25 landfill
Timber structure 0.5 Formwork / new structure Mulched landfill (for any excess amt)
Doors & Joinery 0.25 Offered for reuse landfill (for any excess amt)

Plasterboard 0.25 landfill (for any excess amt)
Plumbing 0.5 Scrap metal landfill

SKIP BIN SIZE (approx)
5m3   

3.4x1.6x1.4 
6-7 tones

Reuse and Recycling Disposal

DESTINATION

Note:  All contractors for off-site 
reuse/recycle to be selected by 

Builder

Note:  Contractors for disposal to 
be selected by Builder

Estimate
Type of materials



MATERIALS ON-SITE

Vol ON-SITE OFF-SITE
(cu.m)

Timber (off-cuts + formwork) 0.1 mulched
Metal (cut-offs) 0.1 scrap metal merchant landfill (for non recyclable items)

Packaging - Cardboard - reused as covers recycling depot (for large amts)
Packaging - Plastic - recycled - local pickup recycling depot (for large amts)
Packaging - Misc - recycled - local pickup recycling depot (for large amts)

Note: All contractors for off-site
reuse/recycle to be selected by
Builder

Note: Contractors for disposal to
be selected by Builder

Type of materials
Estimate Reuse and Recycling Disposal

Waste Management Plan - Construction Phase Details

DESTINATION



Waste Management Plan - Ongoing management of waste

Food waste
Recyclable containers

Greenwaste

Newcaslte City Council garbage 
collection pick up

0.75 General bins stored along western service zone

0.5
General bins stored along western service
zone and compost garden to rear of property

0.75 General bins stored along western service zone

Type of waste generated
Estimate vol. 

weekly (cu.m or 
Proposed on-site storage and treatment 

facilities
Destination
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 
Application No: DA2019/01176 
 
Land: 

 
Lot 62 Sec 8A DP 111244 

 
Property Address: 

 
16 Curry Street Merewether  NSW  2291 
 

Proposed Development: Dwelling house - alterations and additions 
 

 
 

SCHEDULE 1 
 
 

APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of 
this consent. 
 
Plan No / Supporting 
Document 

Reference / Version Prepared by Dated 

Existing Floor Plans 80dwg01 J.P Hellowell 29/10/2019 
Existing Sections 80dwg02 J.P Hellowell 29/10/2019 
Existing Elevations 80dwg03 J.P Hellowell 29/10/2019 
Proposed Floor Plans 80dwg04 J.P Hellowell 29/10/2019 
Proposed Sections 80dwg05 J.P Hellowell 29/10/2019 
Proposed Elevations 80dwg06 J.P Hellowell 29/10/2019 
Stormwater Plan 80sw01 J.P Hellowell 29/10/2019 
External Finishes 80img01 J.P Hellowell 29/10/2019 
Calculations 80cal01 J.P Hellowell 29/10/2019 
Survey Plan 376 Richard Hutchinson 

Surveying 
24/12/2018 

Statement of 
Environmental Effects 

16 Curry Street, 
Merewether 

J.P Hellowell Unreferenced 

Waste Management Plan 16 Curry Street, 
Merewether 

J.P Hellowell Unreferenced 

 
 In the event of any inconsistency between conditions of this development consent and 

the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
Nil 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 
 
2.  Building demolition is to be planned and carried out in accordance with Australian 

Standard 2601:2001 - The Demolition of Structures. 
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3.  The demolisher is to ensure that all demolition material is kept clear of the public 
footway and carriageway as well as adjoining premises. 

 
4.  Stormwater is to be conveyed to the existing property stormwater drains by way of a 

sealed pipe system.  The existing drains are to be checked for adequacy and cleared 
of any obstructions. 

 
5.  A rigid and durable sign is to be erected on any site on which building work, 

subdivision work or demolition work is being carried out, before the commencement of 
the work: 

 
a)   showing the name, address and telephone number of the Principal Certifying 

Authority for building work and subdivision work, and 
 
b) showing the name, address and telephone number of the Principal Contractor for 

any building work and also including a telephone number on which the Principal 
Contractor may be contacted at any time for business purposes, and 

 
c) stating that unauthorised entry to the work site is prohibited, and 
 
d) being erected in a prominent position that can be read easily by anyone in any 

public road or other public place adjacent to the site. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
 

6.  All building work must be carried out in accordance with the provisions of the National 
Construction Code. 

 
7.  In the case of residential building work for which the Home Building Act 1989 (NSW) 

requires there to be a contract of insurance in force in accordance with Part 6 of that 
Act, such a contract of insurance is to be in force before any building work authorised 
to be carried out by this consent commences. 

 
8.  All building materials, plant and equipment is to be placed on the site of the 

development so as to ensure that pedestrian and vehicular access in public places is 
not restricted and to prevent damage to the road reserve. The storage of building 
materials on Council reserves including the road reserve is not permitted. 

 
9.  Construction/demolition work that generates noise that is audible at residential 

premises is to be restricted to the following times: 
 

• Monday to Friday, 7:00 am to 6:00 pm and 
• Saturday, 8:00 am to 1:00 pm. 

 
No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 
 

10.  Council’s ‘Prevent Pollution' sign is to be erected and maintained in a conspicuous 
location on or adjacent to the property boundary so it is clearly visible to the public or 
at other locations on the site as otherwise directed by Council for the duration of 
demolition and construction work. 
 
The sign can be obtained by presenting your development application receipt at 
Council’s Customer Enquiry Counter, Wallsend Library or the Master Builders 
Association Newcastle. 
 

11.  Erosion and sediment control measures are to be implemented prior to the 
commencement of works and maintained during the period of demolition and/or 
construction in accordance with the requirements of Managing Urban Stormwater: 



Page 3 of 5 

Soils and Construction 4th Edition - Vol. 1 (the ‘Blue Book’) published by Landcom, 
2004.  Controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. 

 
12.  The following waste management measures are to be implemented during 

construction: 
  

a)  waste container of at least one cubic metre capacity shall be provided, 
maintained and regularly serviced from the commencement of operations until 
the completion of the building for the reception and storage of waste generated 
by the construction of the building and associated waste 

 
b) the waste container is to be, at minimum, constructed with a 'star' picket 

(corners) and weed control mat (sides), or equivalent.  The matting is to be 
securely tied to the pickets 

 
c) appropriate provision is to be made to prevent wind blown rubbish leaving the 

site and 
 
d) footpaths, road reserves and public reserves are to be maintained clear of 

rubbish, building materials and all other items. 
 
Note: Fines may be issued for pollution/littering offences under the Protection of the 
Environment Operations Act 1997 (NSW) 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
13.  All public footways, footpaving, kerbs, gutters and road pavement damaged during the 

works are to be immediately repaired following the damage, to a satisfactory state that 
provides for safe use by pedestrians and vehicles. Full restoration of the damage is to 
be carried out to Council’s satisfaction prior to the completion of demolition work or 
prior to the issue of any occupation certificate in respect of development involving 
building work. 

 
14.  All works within the road reserve required by this consent are to be completed prior to 

the issue of a Occupation Certificate. 
 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
Nil 
 
ADVISORY MATTERS 
 
• Development applications are not assessed against the provisions of the National 

Construction Code.  An application to modify the application under the Environmental 
Planning and Assessment Act 1979 (NSW) will be required if design amendments that 
cause the proposal to be inconsistent with the development consent are necessary to 
comply with the provisions of the Building Code of Australia. 

 
• It is recommended that, prior to commencement of work, the free national community 

service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 
regarding the location of underground services in order to prevent injury, personal 
liability and even death. Inquiries should provide the property details and the nearest 
cross street/road. 

 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both Council and any 
other relevant authorities. Council and other service authorities should be contacted for 
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specific requirements prior to the commencement of any works. 
 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
 

a) A Construction Certificate is to be obtained; and 
 
b) A Principal Certifier is to be appointed for the building works and Council is to be 

notified of the appointment; and 
 
c) Council is to be given at least two days notice of the date intended for 

commencement of building works. 
 

• Prior to the occupation or use of a new building, or occupation or use of an altered 
portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed 
development.  An application for an Occupation Certificate must contain the 
information set out in Clause 149 of the Environmental Planning and Assessment 
Regulation 2000 (NSW). 

 
• It is an offence under the provisions of the Protection of the Environment Operations 

Act 1997 (NSW) to act in a manner causing, or likely to cause, harm to the 
environment.  Anyone allowing material to enter a waterway or leaving material where 
it can be washed off-site may be subject to a penalty infringement notice (‘on-the-spot 
fine’) or prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a 
penalty infringement notice (‘on-the-spot fine’) or prosecution. 

 
 
 
END OF CONDITIONS  
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SCHEDULE 2 
 
REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, is consistent with 

the objectives of the applicable environmental planning instruments, being; Newcastle 
Local Environmental Plan 2012 (NLEP) and applicable State Environmental Planning 
Policies. 

• The proposed development is, subject to the recommended conditions, consistent with 
the objectives of the Newcastle Development Control Plan 2012 (NDCP). 

• The proposed development is considered to be of an appropriate scale and form for 
the site and the character of the locality. 

• The proposed development has appropriate management and mitigation of impacts 
through conditions of consent. 

• The proposed development, subject to the recommended conditions, will not result in 
unacceptable adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is 
within the public interest. 

• Council has considered and accepted the proposed development standard variation 
made under Clause 4.6 of the Newcastle Local Environmental Plan 2012. The 
proposed 13% variation to the Height of Buildings development standard is considered 
acceptable in the particular circumstances of this case as the variation will not 
significantly overshadow neighbouring properties, obstruct significant view corridors, 
and result in negative privacy issues. 

• No objections were received and no negative neighbour impacts are anticipated. 
 
REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 
 
• Confirm and clarify the terms of Council’s determination; 
• Identify modifications and additional requirements that will result in improved 

compliance, development and environmental outcomes; 
• Prevent, minimise, and/or offset adverse environmental impacts including economic 

and social impacts; 
• Set standards and measures for acceptable environmental performance; and 
• Provide for the ongoing management of the development. 
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6 king street

Gas cooktop & electric ovenStove/Oven
Outdoor clothes line Ventilated refrigerator spaceYes Yes
OTHER COMMITMENTS

All Hallways 
Laundry 

Number of bedrooms
Number of Living/Dining rooms

All Bathrms/Toilets 
Kitchen Yes

Yes

Dedicated
Dedicated
Dedicated
Dedicated
Dedicated
Dedicated

3
3

Yes to
Yes

2

Lighting
Artificial

Window/Skylight in Bathrooms/Toilets
Window/Skylight in Kitchen

EER 2.5 - 3.0

Natural
Lighting

Laundry
Kitchen

1 x Bathroom
Bedrooms
Living
Bedrooms
Living

Fan ducted to exterior

System
Cooling

System
Heating 

Hot Water

Ventilation

ENERGY COMMITMENTS
THERMAL COMFORT COMMITMENTS - Refer to TPA Specification on plans

Laundry W/M Cold TapYes Yes
YesOne Outdoor Tap

All Toilets
Tank Connected To:

Fixtures

3000 30Collected from Roof Area (m2)
Alternative Water
Minimum Tank Size (L)

WATER COMMITMENTS

SUMMARY OF BASIX COMMITMENTS FOR EACH UNIT

For definitions refer to basix.nsw.gov.au
Refer to the CURRENT BASIX Certificate for Complete details.

This is a summary of the BASIX Commitments as detailed in the BASIX Certificate.  

6 King Street Stockton

(rooms to be
primarily lit by

LED lights)
fluorescent or

EER 2.5 - 3.0
EER 2.5 - 3.0
EER 2.5 - 3.0

Manual on/off

1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned

Gas Instantaneous    6 Star

3 Star Shower Heads
3 Star Kitchen / Basin Taps Yes 3 Star Toilet Yes

Yes

Fan ducted to exterior Manual on/off

Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes

Alternative Energy Photovoltaic System: 0.7kW to U1 only

Fan ducted to exterior Manual on/off

 Building Sustainability Assessments                                         Ph: (02) 4962 3439
enquiries@buildingsustainability.net.au        www. buildingsustainability.net.au

the Assessor Certificate and takes precedence over any other specification.
The following specification was used to achieve the thermal performance values indicated on 

If different construction elements are applied then the Assessor Certificate is no longer valid.

January 2020 BSA Reference: 14865

Important Note         

Thermal Performance Specifications   (does not apply to garage)

Plasterboard on studs

External Wall Construction
Brick Veneer & Lightweight

Internal Wall Construction

Plasterboard  
Ceiling Construction  

Floor Construction
Concrete

Roof Construction
Metal

R3.5 to ceilings adjacent to roof space
Colour
Any

Added Insulation

Added Insulation  

Added Insulation

Added Insulation

Added Insulation

Foil + R1.0 blanket

None

R2.0 to walls adjacent to garage

R2.0

Windows Area sq mU Value SHGC RangeGlass and frame type

Covering
As drawn 

Skylights Area sq mGlass and frame type U Value SHGC 

U and SHGC values are according to AFRC. Alternate products may be used if the U value

External Window Shading (eaves, verandahs, pergolas, awnings etc)
All shade elements modelled as drawn
Ceiling Penetrations (downlights, exhaust fans, flues etc)
No adjustment has been made for losses to insulation arising from ceiling penetrations.

ALM-001-01 A
ALM-002-01 A

Aluminium Type A Single clear
Aluminium Type B Single clear

6.70
6.70 0.63 - 0.77

0.51 - 0.63 As drawn
As drawn

Type A windows are awning windows, bifolds, casements, tilt 'n 'turn' windows, entry doors, french doors
Type B windows are double hung windows, sliding windows & doors, fixed windows, stacker doors, louvres

 is lower and the SHGC is within the range specified

Timber As drawn None

Plasterboard + studs + shaft liner + studs + Plasterboard (party walls) R2.0 + R2.0
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Note:  The Planning Principles require the following matters to be addressed: 

1. Where a property will be isolated by a proposed development and that property cannot satisfy the 
minimum lot requirements then negotiations between the owners of the properties should commence at 
an early stage and prior to the lodgement of the development application.  

2.  Where no satisfactory result is achieved from the negotiations, the development application should 
include details of the negotiations between the owners of the properties. These details should include 
offers to the owner of the isolated property. A reasonable offer, for the purposes of determining the 
development application and addressing the planning implications of an isolated lot, is to be based on at 
least one recent independent valuation and may include other reasonable expenses likely to be incurred 
by the owner of the isolated property in the sale of the property.  

3. The level of negotiation and any offers made for the isolated site are matters that can be given weight in 
the consideration of the development application. The amount of weight will depend on the level of 
negotiation, whether any offers are deemed reasonable or unreasonable, any relevant planning 
requirements and the provisions of section 79C of the Environmental Planning and Assessment Act 
1979.  

4. Whether both sites can achieve a development that is consistent with the planning controls. If variations 
to the planning controls would be required, such as non-compliance with a minimum allotment size, will 
both sites be able to achieve a development of appropriate urban form and with acceptable level of 
amenity. 

5. To assist in this assessment, an envelope for the isolated site may be prepared which indicates height, 
setbacks, resultant site coverage (both building and basement). This should be schematic but of 
sufficient detail to understand the relationship between the subject application and the isolated site and 
the likely impacts the developments will have on each other, particularly solar access and privacy 
impacts for residential development and the traffic impacts of separate driveways if the development is 
on a main road. 

6. The subject application may need to be amended, such as by a further setback than the minimum in the 
planning controls, or the development potential of both sites reduced to enable reasonable development 
of the isolated site to occur while maintaining the amenity of both developments. 

B. Front setbacks 

Performance criteria 

1. Setbacks are consistent with the existing or intended local streetscape. 

2. Garages and carports are integrated into a development and do not dominate the 
streetscape. 

3. Setbacks provide suitable space for site landscaping. 

4. Setbacks provide suitable privacy and amenity for the building occupants. 

Acceptable Solutions 

The following controls apply to all forms of residential development 

1. Compliance with the locality specific controls in section 6 of this DCP.  Where there are no 
locality specific controls front setbacks are: 

(a) In established areas the proposed building is setback the average distance of buildings 
within 40m either side of the lot on the same primary road (see Figure 1).  The setback 
on a corner lot (secondary road) is 2m.  

  

 
 

(b) If there is no established building line, the front setback is: 
 

Road Type Front Setback 
Zone R2 R3, R4 or B4 

Primary road 4.5m 4.5 m 

Corner lot 
(secondary road) 

2m 2m 

Classified road As defined in any applicable Environmental Planning 
Instrument, or if none exists 9m. 

2. Entries to a basement car park, garage or carport are setback at least 1m behind the front 
building line.  Where the building line is less than 4.5m, the entry to the basement car park, 
garage or carport is setback at least of 5.5m from the boundary with the road. 

3. An articulation zone that extends 1.5m from the building line into the setback from the 
primary road may be provided where the setback from the primary road is 3m or greater.  
The articulation zone is a maximum 25% width of the lot at the building line.  See Figure 2. 

 

Note:  Articulation zone means an area within a lot where building elements are or may be located, that 
consists of that part of the setback area from a primary road that is measured horizontally for a distance of 
1.5m from:  
(a) the required front setback (building line), or 
(b) a gable or roof parapet having a surface area of more than 10m2. 

The following building elements are permitted in an articulation zone:  
(a) an entry feature or portico 
(b) a balcony, deck, patio, pergola, terrace or verandah 
(c) a window box treatment 
(d) a bay window or similar feature 
(e) an awning or other feature over a window 
(f) a sun shading feature. 

 

Figure 1:  Front setbacks consistent with neighbouring buildings 40m either side 
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Figure 2:  Building articulation zone 

 

 

 

 

 

 

 

 

 

C. Side and rear setbacks 

Performance criteria 

1. Development is consistent with and complements the desired built form prevailing in the 
street and local area. 

2. Setbacks maintain the amenity and privacy of public spaces and adjoining dwellings and 
their private open space. 

3. Significant views from adjoining properties are maintained. 

4. Sufficient landscape and deep soil areas are provided around the development to conserve 
existing trees and to accommodate intensive new landscaping. 

Acceptable solutions 

The following controls apply to all forms of residential development 

1. Compliance with the locality specific controls in section 6 of the DCP.  Where there are no 
locality specific controls, side and rear setbacks are: 

(a) In the R2 Low Density Residential Zone: 

(i) Side setbacks are a minimum of 900mm from each boundary up to a height of 
4.5m, then at an angle of 4:1 up to the maximum permitted height under 
Newcastle Local Environmental Plan 2012 (see Figure 3). 

(ii) Rear setbacks are a minimum of 3m for walls up to 4.5m in height and 6m for 
walls greater than 4.5m height. 
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Figure 3:  Side setbacks in the R2 Low Density Residential Zone 

 

D. Landscaped Area 

Performance criteria 

1. New development integrates into established streetscapes and neighbourhoods. 

2. Landscaped areas are sized and located so that the amenity and privacy of adjoining 
dwellings is maintained.  

3. Landscaped areas are of usable size and proportions to add value and quality of life for 
occupants within a development in terms of privacy, outlook, views and recreational 
opportunities. 

4. New development respects and incorporates existing established trees and provides 
appropriate sized places and soil depths for the planting of new medium and large sized 
trees. 

Acceptable solutions 

The following controls apply to all forms of residential development 

1. Landscaped areas are provided as follows: 

Zone Minimum landscaped area 
(% of site area) 

Minimum deep soil zone 
(% of site area) 

R2 zone  30% 15% 

R2 zone - Moderate 
Growth Precinct 

25% 12% 

R3 zone  25% 12% 

R4 and B4 zones 20% 10% 
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Note:  The moderate growth precinct covers areas within a SAFE 5 minute walk of local or neighbourhood 
centres and is considered suitable for increased residential density.  While a wide range of housing is 
expected to be undertaken, residential flat buildings and multi dwelling housing are encouraged.  This 
precinct also forms a transition between the limited and substantial precincts.  Refer to Section 6.13 of the 
DCP for the Residential Growth Precinct Maps. 

Further information about the Residential Growth Precincts and the SAFE criteria can be found in Newcastle 
Local Planning Strategy www.newcastle.nsw.gov.au 

2. Landscaped areas have a minimum width of 1.5m and the following items are excluded from 
the landscaped area calculation: 

(a) paving wider than 1m, impervious or otherwise 

(b) structures such as air conditioning units, awnings, decks, patios, garden sheds, hot 
water systems, LPG storage tanks, water tanks and the like. 

3. A minimum 25% of the front setback is landscaped area. 

4. A minimum 3m wide landscaped area is located along the rear boundary. 

5. Landscaped areas are distributed throughout the site and incorporated into both private open 
space and communal open space areas. 

6. Landscaped areas take advantage of existing site conditions and respond to significant site 
features such as: 

(a) significant landscape features including existing trees 

(b) change of levels 

(c) views. 

7. One large tree or two medium sized trees are provided for every 90m2 of landscaped area.  

8. A medium sized tree with a minimum mature height of 5m is provided in the front setback, 
where the setback is greater than 3m. 

9. Landscaping is consistent with Section 7.02 Landscape, Open Space and Visual Amenity of 
this DCP. 

Note:  Pedestrian and vehicle access controls require landscaping to be incorporated into the setbacks of 
driveways, internal streets, lanes and visitor car parking spaces.   
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Acceptable solutions 

1. Compliance with the standards for 'Solar and daylight access' detailed in the Apartment 
Design Guide, for all residential flat buildings required to comply with that standard.   

Note:  State Environmental Planning Policy (SEPP) No. 65 - Design Quality of Residential Apartment 
Development requires some types of residential development to meet the requirements of The Apartment 
Design Guide.   

SEPP 65 applies to development for the purpose of a residential flat building, shop top housing or mixed use 
development with a residential accommodation component if: 

(a) the development consists of any of the following: 

 (i) the erection of a new building, 

 (ii) the substantial redevelopment or the substantial refurbishment of an existing building, 

 (iii) the conversion of an existing building, and 

(b) the building concerned is a least 3 or more storeys (not including levels below ground level (existing) 
or levels that are less than 1.2m above ground level (existing) that provide for car parking), and 

(c) the building concerned contains at least 4 or more dwellings. 

2. Compliance with the standards for solar access in in State Environmental Planning Policy 
(Affordable Rental Housing) 2009 for all boarding houses. 

The following controls apply to all forms of residential development 

3. The living room and private open space receives a minimum of 2 hours direct sunlight 
between 9am and 3pm at the winter solstice for:  

 (a) Each dwelling in a dual occupancy or attached dwelling 

(b) At least 70% of dwellings in all other forms of residential development. 

4. Direct sunlight is achieved when 1m2 of direct sunlight on the glass is achieved for at least 15 
minutes.  To satisfy 2 hours direct sunlight, 8 periods of 15 minutes will need to be achieved - 
the periods do not need to be consecutive. 

5. Every habitable room has a window in an external wall with a total minimum glass area of at 
least 15% of the floor area of the room. 

6. Daylight is not borrowed from other rooms, except where a room has a frontage to a 
classified road. 

7. No part of a habitable room is more than 8m from a window. 

8. No part of a kitchen work surface is more than 6m from a window or skylight. 

9. Courtyards are fully open to the sky, have a minimum dimension of one third of the perimeter 
wall height and a minimum area of 3m2. 
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E. Building separation  

Performance criteria 

1. Adequate space is provided between buildings to allow for landscape, daylight access 
between buildings, provide visual separation, reduce visual bulk. 

Acceptable solutions 

The following controls apply to dual occupancies and attached dwellings 

1. The minimum separation between two or more buildings on the same lot is 3m. 

The following controls apply to all forms of residential development except for dual occupancies 
and attached dwellings 

2. The minimum separation between two or more buildings on the same lot is: 

(a) 3m where a wall height is less than 7.5m 

(b) 6m where a wall height is 7.5m or greater. 

Note:  Building separation may need to be increased to provide adequate privacy or solar access 

The following controls apply to all forms of residential development except for dual occupancies 
and attached dwellings in the R2 Low Density Residential Zone, excluding the Moderate Growth 
Precinct 

3. Buildings are broken into a series of massing elements.  Each massing element has a 
maximum wall length of 25m and is separated by a minimum 6m x 6m landscaped area.  The 
landscaped area between each massing element may incorporate open car parking spaces 
and driveways, only where a minimum 3m wide deep soil zone is provided adjacent to the 
boundary. 

 

3.03.03  Amenity 

A. Solar and daylight access 

Performance criteria 

1. The number of dwellings receiving sunlight to habitable rooms and private open space is 
maximised. 

2. Solar access enables passive solar heating in winter and provides a healthy indoor 
environment. 

3. Access to daylight is suited to the function of the room and artificial lighting is minimised. 
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Acceptable solutions 

The following controls apply to all forms of residential development 

1. Compliance with the standards for 'Apartment size and layout' in the Apartment Design 
Guide, for all residential flat buildings required to comply with that standard. 

2. Compliance with the standards for 'accommodation size' in State Environmental Planning 
Policy (Affordable Rental Housing) 2009 for all boarding houses. 

3. For all other residential development: 

(a) Dwellings have the following minimum internal areas: 
 

No. Bedrooms Size 
1 65m2 

2 90m2 

3 115m2 

(b) The minimum internal areas include only one bathroom.  An additional 5m2 floor area is 
provided for each additional bathroom. 

(c) An additional 12m2 is provided for any bedroom in excess of three. 

(d)  Kitchens are not part of the circulation space, except in 1 bedroom dwellings. 

(e) A window is visible from any point in a habitable room. 

(f) One bedroom is a minimum area of 10m2 and other bedrooms are a minimum of 9m2 
(excluding wardrobe space) with a minimum dimension of 3m (excluding wardrobe 
space). 

(g) Combined living/dining areas have a minimum dimension of 4m (excluding fixtures) 
and are a minimum of 24m2 for dwelling with up to 2 bedrooms and 28m2 for dwellings 
with 3 or more bedrooms. 

E. Private open space 

Performance criteria 

1. Private open space and balconies are located and sized to enhance residential amenity and 
liveability. 

Acceptable solutions 

The following controls apply to all residential flat buildings 

1. Compliance with the standards for 'Private open space and balconies' in the Apartment 
Design Guide, for all residential flat buildings required to comply with that standard. 

2. For residential flat buildings that are not required to comply with the Apartment Design 
Guide, each dwelling has: 

(a) A minimum area of private open space as follows: 
 

Dwelling size Private Open Space 
1 bedroom 8m2 

2 + bedrooms 12m2 

Ground floor dwellings 16m2 

(b) The minimum dimension of the included area is 2m, excluding any storage space. 

(c) Primary private open space and balconies are located adjacent to living room, dining 
room or kitchen to extend the living space. 

(d) 50% of the minimum required private open space is covered to provide shade and 
protection from rain. 

(e) Balconies and terraces above ground floor level are orientated towards the street or 
rear of the site and not to a side boundary. 

The following controls apply to all other forms of residential development 

3. Compliance with the standards for 'private open space' in State Environmental Planning 
Policy (Affordable Rental Housing) 2009 for all boarding houses. 

4. For all other residential development: 

(a) All dwellings have at least 16m2 private open space. 

(b) The minimum dimension of the included area is 3m, excluding any storage space, 
rainwater tanks, air-conditioning units or other similar structures. 

(c) Primary private open space and balconies are located adjacent to the living room, 
dining room or kitchen. 

(d) 50% of the minimum required private open space is covered to provide shade and 
protection from rain. 

F. Storage 

Performance criteria 

1. Each dwelling has adequate, well designed storage. 

Acceptable solutions 

The following controls apply to all forms of residential development 

1. Compliance with the standards for 'Storage' in the Apartment Design Guide, for all residential 
flat buildings required to comply with that standard. 

2. For all other residential development 

(a) In addition to storage in kitchens, bathrooms and bedrooms, storage is to be provided 
as follows: 
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 
Application No: DA2019/00852 
 
Land: 

 
Lot 28 Sec R DP 984043 

 
Property Address: 

 
6 King Street Stockton  NSW  2295 
 

Proposed Development: Multi dwelling housing - demolition of outbuildings, alterations 
and additions to dwelling, erection of two attached two storey 
dwellings and strata subdivision 
 

 
 

SCHEDULE 1 
 
 

APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of 
this consent. 
 

Plan No / Supporting 
Document 

Reference / 
Version 

Prepared by Dated 

Site & Roof Plan DA-101 – Issue 10 CKDS Architecture  11/03/2020 
Ground Floor & First Floor 
Plan 

DA-102 – Issue 11 CKDS Architecture  ND 

Elevations Plan DA-201 – Issue 09 CKDS Architecture  11/03/2020 
Section Plan DA-301 – Issue 07 CKDS Architecture  11/03/2020 
Perspectives DA-404 – Issue 10 CKDS Architecture  11/03/2020 
Draft Strata Plan  Reference: 36511 Andrew Daly ND 
Waste Management Plan SWMMP (NCC) Kubush Borzestowski 11/02/2020 
BASIX Certificate  Certificate No. 

1028021M 
Building Sustainability 
Assessments  

18/07/2019 

Stormwater Management 
Plan 

Dwg. No. 904012-
SWD (Pages 1 & 2) 

Forum Engineers 28/02/2020 

 
 In the event of any inconsistency between conditions of this development consent and 

the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 

 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
2.  A total monetary contribution of $5,465.00 is to be paid to the City of Newcastle, 

pursuant to Section 7.12 of the Environmental Planning and Assessment Act 1979, 
such contribution to be payable prior to the issue of a Construction Certificate in 
respect of the proposed development. 

 
Note: 
a) This condition is imposed in accordance with the provisions of the City of 
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Newcastle’s Section 7.12 Newcastle Local Infrastructure Contributions Plan 
2019. 

 
b) The City of Newcastle’s Section 7.12 Newcastle Local Infrastructure 

Contributions Plan 2019 permits deferred or periodic payment of levies in certain 
circumstances.  A formal modification of this condition will be required to enter 
into a deferred or periodic payment arrangement. 

 
c) The amount of contribution payable under this condition has been calculated on 

the basis of the current rate as at the date of consent and is based on the most 
recent quarterly Consumer Price Index (CPI) release made available by the 
Australian Bureau of Statistics (ABS).  The CPI index rate is expected to rise at 
regular intervals and therefore the actual contribution payable is indexed and 
recalculated at the CPI rate applicable on the day of payment. 

 
 CPI quarterly figures are released by the ABS on a date after the indexation quarter 

and, as a guide, these approximate dates are as follows: 
 

Indexation quarters Approx release date 
September Late October 
December Late January 
March Late April 
June Late July 

 
 Any party intending to act on this consent should contact City of Newcastle’s 

Customer Enquiry Centre for determination of the indexed amount of contribution on 
the date of payment. 

 
3.  The car parking and vehicular access are to be designed to comply with the relevant 

provisions of AS/NZS 2890 Parking facilities.  Details are to be included in 
documentation for a Construction Certificate application. 

 
4.  Roof water from the proposed new work is to be directed to the proposed water tank 

and be reticulated to any new toilet cisterns and cold water washing machine taps, 
with a mains water top up being installed to maintain between 10% and 15% of the 
tank capacity.  Alternatively, an electronically activated mechanical valve device is to 
be installed to switch any new toilet cisterns and laundry taps to mains water when the 
tank falls below 10% capacity.  The water tank and plumbing are to be designed in 
accordance with the Plumbing Code of Australia (National Construction Code Volume 
3).  Details are to be included in documentation for a Construction Certificate 
application. 

 
5.  All stormwater runoff from the proposed development is to be managed in accordance 

with the requirements of Element 7.06 ‘Stormwater’ of Newcastle Development Control 
Plan 2012, the associated Technical Manual and AS/NZS 3500.3 Plumbing and 
drainage Part 3 Stormwater drainage, as indicated on the stormwater management 
concept plan prepared by Forum Consulting Engineers, Drawing No: 904012-SWD, 
dated: 28.02.20. Details are to be included in documentation for a Construction 
Certificate application. 

 
6.  All proposed planting and landscape elements indicated on the submitted landscape 

concept plan or otherwise required by the conditions of this consent are to be detailed 
on a landscape plan and specification.  The plan and specification are to be prepared 
in accordance with the provisions of Newcastle Development Control Plan 2012 and is 
to include details of the following: 

 
a) cross sections through the site 
 
b) proposed contours or spot levels 
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c) botanical names 
 
d) quantities and container size of all proposed trees 
 
e) shrubs and ground cover 
 
f) details of proposed soil preparation 
 
g) mulching and staking 
 
h) treatment of external surfaces and retaining walls where proposed 
 
i) drainage, location of taps and 
 
j) appropriate maintenance periods. 
 
The plan and specification are to be prepared by a qualified landscape designer and 
be included in documentation for a Construction Certificate application. 
 

7.  The applicant is to comply with all requirements of the Hunter Water Corporation 
regarding the connection of water supply and sewerage services, including the 
payment of any required cash contribution towards necessary amplification of service 
mains in the locality as a result of the increased intensity of land use proposed.  A 
copy of the Corporation’s compliance certificate (refer s50 Hunter Water Act 1991) is 
to be included in documentation for a Construction Certificate application. 

 
8.  Adequate facilities are to be provided within the proposed individual private courtyards, 

or in another adequately screened location, for the storage of garbage.  Full details are 
to be included in documentation for a Construction Certificate application. 

 
9.  A group type mailbox is to be provided at the street frontage in accordance with the 

requirements of Australia Post, clearly displaying individual unit numbers and the 
required house number. Full details are to be included in the documentation for a 
Construction Certificate application. 

 
10.  A residential vehicular crossing is to be constructed across the road reserve, in 

accordance with the following criteria: 
 

a) Constructed in accordance with Council’s A1300 - Driveway Crossings Standard 
Design Details.   

b) The driveway crossing, within the road reserve, shall   be a maximum of 3 
metres wide 

 
c) Letterboxes, landscaping and any other obstructions to visibility should be kept 

clear of or limited in height to 1.2 metre, in the 2 metre by 2.5 metre splay within 
the property boundary each side of the driveway entrance 

 
d) The proposed driveway shall be a minimum of 3 metres clear of the trunk of any 

tree within the public reserve 
 
e) The proposed driveway shall be a minimum of 750mm clear of the centre of any 

pole or obstruction within the public reserve and 1 metre clear of any drainage 
pit. 

 
These works are not approved until consent under Section 138 of the Roads Act 1993 
(NSW) has been granted by Council. An application under Section 138 must be 
applied for and approved before the issue of a Construction Certificate. 
 



Page 4 of 10 

11.  A separate application must be lodged and consent obtained from Council for all works 
within the road reserve pursuant to Section 138 of the Roads Act 1993 (NSW).  The 
consent must be obtained, or other satisfactory arrangements confirmed in writing from 
Council, before the issue of a Construction Certificate.  

 
12.  All proposed driveways, parking bays, loading bays and vehicular turning areas are to 

be constructed with a basecourse of adequate depth to suit design traffic and be 
sealed with either bitumen seal, asphaltic concrete, concrete or interlocking pavers.  
Details are to be included in documentation for a Construction Certificate application. 

 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 
 
13.  Toilet facilities are to be available or provided at the work site before works begin and 

be maintained until the works are completed, at a ratio of one toilet plus one additional 
toilet for every 20 persons employed at the site.   

 
Each toilet is to: 
 
a) Be a standard flushing toilet connected to a public sewer, or 
 
b) Have an on-site effluent disposal system approved under the Local Government 

Act 1993 (NSW), or 
 
c) Be a temporary chemical closet approved under the Local Government Act 1993 

(NSW). 
 

14.  A rigid and durable sign is to be erected on any site on which building work, 
subdivision work or demolition work is being carried out, before the commencement of 
the work: 

 
a)   showing the name, address and telephone number of the Principal Certifying 

Authority for building work and subdivision work, and 
 
b) showing the name, address and telephone number of the Principal Contractor for 

any building work and also including a telephone number on which the Principal 
Contractor may be contacted at any time for business purposes, and 

 
c) stating that unauthorised entry to the work site is prohibited, and 
 
d) being erected in a prominent position that can be read easily by anyone in any 

public road or other public place adjacent to the site. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
 

15.  All building work must be carried out in accordance with the provisions of the National 
Construction Code. 

 
16.  In the case of residential building work for which the Home Building Act 1989 (NSW) 

requires there to be a contract of insurance in force in accordance with Part 6 of that 
Act, such a contract of insurance is to be in force before any building work authorised 
to be carried out by this consent commences. 

 
17.  All excavations and backfilling are to be executed safely in accordance with 

appropriate professional standards and excavations are to be properly guarded and 
protected to prevent them from being dangerous to life and property. 

 
18.  If the soil conditions require it, retaining walls associated with the erection or 



Page 5 of 10 

demolition of a building or other approved methods of preventing movement of the soil 
must be provided and adequate provision must be made for drainage. 

 
19.  All building materials, plant and equipment is to be placed on the site of the 

development so as to ensure that pedestrian and vehicular access in public places is 
not restricted and to prevent damage to the road reserve. The storage of building 
materials on Council reserves including the road reserve is not permitted. 

 
20.  All roof and surface waters are to be conveyed to the street gutter by way of a sealed 

pipe system, extending through the footway to Council requirements, in accordance 
with Element 7.06 ‘Stormwater’ of Newcastle Development Control Plan 2012. 

 
21.  Construction/demolition work that generates noise that is audible at residential 

premises is to be restricted to the following times: 
 

• Monday to Friday, 7:00 am to 6:00 pm and 
• Saturday, 8:00 am to 1:00 pm. 

 
No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 
 

22.  Erosion and sediment control measures are to be implemented prior to the 
commencement of works and maintained during the period of demolition and/or 
construction in accordance with the requirements of Managing Urban Stormwater: 
Soils and Construction 4th Edition - Vol. 1 (the ‘Blue Book’) published by Landcom, 
2004.  Controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. 

 
23.  Prior to the commencement of work, a 3m wide all weather vehicle access is to be 

provided from the kerb and gutter to the building under construction, to reduce the 
potential for soil erosion.  Sand shall not be stockpiled on the all weather vehicle 
access. 

 
24.  Where the proposed development involves the destruction or disturbance of any 

existing survey monuments, those monuments affected are to be relocated at no cost 
to Council by a Surveyor registered under the Surveying and Spatial Information Act 
2002 (NSW). 

 
25.  All public trees that are required to be retained must be physically protected in 

accordance with the City of Newcastle Urban Forest Technical Manual ‘Section 8.0 
Protection Measures’.   

 
The tree protection fencing must remain in place and maintained until all works have 
been completed, with no waste materials, washouts, equipment or machinery to be 
stored within the fenced area. 
 

26.  Building demolition is to be planned and carried out in accordance with Australian 
Standard 2601:2001 - The Demolition of Structures. 

 
27.  A Hazardous Substances Management Plan is to be prepared by a competent person 

for the building(s) or parts of the building(s) proposed to be demolished in accordance 
with Australian Standard 2601:2001 - The Demolition of Structures. A copy of the 
Hazardous Substances Management Plan is to be provided to Council and the 
demolisher prior to commencement of work. 

 
28.  The demolition works are to be undertaken in accordance with Australian Standard 

2601:2001 - The Demolition of Structures and the following requirements: 
 

a) Demolition works shall be conducted in accordance with the submitted 
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Hazardous Substances Management Plan and a copy of the Hazardous 
Substances Management Plan shall be kept on-site for the duration of the 
proposed development 

 
b) The removal, handling and disposal of any asbestos material is to be undertaken 

only by an asbestos removal contractor who holds the appropriate class of 
Asbestos Licence, issued by SafeWork NSW 

 
c) A copy of all waste disposal receipts are to be kept on-site for the duration of the 

proposed development and made available to authorised City of Newcastle 
Officers upon request 

 
d) Seven working days' notice in writing is to be given to City of Newcastle and the 

owners/occupiers of neighbouring premises prior to the commencement of any 
demolition works.  Such written notice is to include the date demolition will 
commence and details of the name, address, contact telephone number(s) and 
licence details (type of licences held and licence numbers) of any asbestos 
removal contractor and demolition contractor. Notification to owners/occupiers of 
neighbouring premises shall also include City of Newcastle’s contact telephone 
number (49742000) and the SafeWork NSW telephone number (49212900) and 

 
e) On sites where asbestos materials are to be removed, a standard commercially 

manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN 
PROGRESS’ measuring not less than 400mm x 300mm is to be erected in a 
prominent position during asbestos removal works. 

 
29.  The demolisher is to ensure that all services (ie water, telecommunications, gas, 

electricity, sewerage etc), are disconnected in accordance with the relevant authority’s 
requirements prior to demolition. 

 
30.  Any waste containers used in association with the proposed demolition are to be 

located on the site where possible. 
 
 Note: Where this is not feasible, application must be made for Council’s approval to 

position the container on the adjacent public road in accordance with Council’s 
adopted Building Waste Container Policy. 

 
31.  All demolition material incapable of being re-used in future redevelopment of the site is 

to be removed from the site and the site being cleared and levelled. 
 
Note: Where reusable building materials are to be stored on site for use in future 
building works, such materials are to be neatly stacked at least 150 mm above the 
ground. 
 

32.  The demolisher is to ensure that all demolition material is kept clear of the public 
footway and carriageway as well as adjoining premises. 

 
33.  Waste management shall be implemented in accordance with the approved Waste 

Management Plan. At a minimum, the following measures shall be implemented during 
the construction phase: 

 
a) A waste container of at least one cubic metre capacity shall be provided, 

maintained and regularly serviced from the commencement of operations until 
the completion of the building for the reception and storage of waste generated 
by the construction of the building and associated waste 

 
b) The waste container is to be, at minimum, constructed with a 'star' picket 

(corners) and weed control mat (sides), or equivalent.  The matting is to be 
securely tied to the pickets 
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c) Appropriate provision is to be made to prevent windblown rubbish leaving the 
site and 

 
d) Footpaths, road reserves and public reserves are to be maintained clear of 

rubbish, building materials and all other items. 
 

Note: Fines may be issued for pollution/littering offences under the Protection of the 
Environment Operations Act 1997 (NSW). 
 

34.  Any alteration to natural surface levels on the site is to be undertaken in such a 
manner as to ensure that there is no increase in surface water runoff to adjoining 
properties or that runoff is impounded on adjoining properties, as a result of the 
development. 

 
35.  Council’s ‘Prevent Pollution' sign is to be erected and maintained in a conspicuous 

location on or adjacent to the property boundary so it is clearly visible to the public or 
at other locations on the site as otherwise directed by Council for the duration of 
demolition and construction work. 
 
The sign can be obtained by presenting your development application receipt at 
Council’s Customer Enquiry Counter, Wallsend Library or the Master Builders 
Association Newcastle. 
 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
36.  The water management measures as indicated on the submitted plans and Statement 

of Environmental Effects and/or as modified under the terms of this consent are to be 
implemented and the nominated fixtures and appliances are to be installed and 
operational prior to issue of an Occupation Certificate. 

 
37.  An application is to be made for a Strata Certificate in accordance with the 

requirements of Division 4 of the Strata Scheme (Freehold Development) Act 1973 
(NSW). 

 
38.  All commitments listed in the relevant BASIX certificate for the development are to be 

satisfactorily completed prior to the issue of an Occupation Certificate. Should there be 
any changes to the specifications of the dwelling that have implications for compliance 
with the approved certificate, except where restricted or excluded by any other 
condition of consent, an amended BASIX Certificate can be relied upon as having 
complied with this condition. A copy of any amended BASIX Certificate is to be 
provided to Council within fourteen days of receipt. 

 
39.  All public footways, footpaving, kerbs, gutters and road pavement damaged during the 

works are to be immediately repaired following the damage, to a satisfactory state that 
provides for safe use by pedestrians and vehicles. Full restoration of the damage is to 
be carried out to Council’s satisfaction prior to the completion of demolition work or 
prior to the issue of any occupation certificate in respect of development involving 
building work. 

 
40.  All works within the road reserve required by this consent are to be completed prior to 

the issue of an Occupation Certificate. 
 
41.  A copy of the stormwater drainage design plans approved with the Construction 

Certificate with ‘work as executed’ levels indicated, shall be submitted to the Principal 
Certifying Authority and to The City of Newcastle prior to the issue of an Occupation 
Certificate. The plans shall be prepared by a Practising Professional Engineer or 
Registered Surveyor experienced in the design of stormwater drainage systems. 
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42.  A Landscape Practical Completion Report is to be submitted to the Principal Certifying 
Authority prior to the issue of an Occupation Certificate. The report is to verify that all 
landscape works have been carried out in accordance with the comprehensive 
landscape design plan and specifications that were required to be included in 
documentation for a Construction Certificate application and is to verify that an 
effective maintenance program has been commenced. 

 
 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
43.  The premises are to be identified by the provision of house and street numbers on the 

building exterior and mailbox, respectively, such that they are clearly visible from the 
road frontage. 
 
The minimum numeral heights shall be: 
a) exterior of the building   = 75mm and 
b) group mailbox  - street number = 150mm 

     - house number = 50mm 
 
 
ADVISORY MATTERS 
 
• The proposed development will require the provision of additional street numbers for 

the delivery of services and goods.  The allocated house numbers are: 
 

Unit/ Dwelling/ Lot 
Number on plan 

Council Allocated Street Addresses 
House 

Number Street Name Street Type Suburb 

Existing dwelling 6 King Street Stockton 

Proposed Unit 1 6A King Street Stockton 

Proposed Unit 2 6B King Street Stockton 
 
 
• Retaining walls not clearly noted on the approved plans or outside of the parameters of 

‘exempt development’ as specified in State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 (NSW) are to be subject to a separate 
development application.  An application in this regard is to be approved prior to any 
works relating to the retaining wall taking place. 

 
• It is recommended that, prior to commencement of work, the free national community 

service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 
regarding the location of underground services in order to prevent injury, personal 
liability and even death. Inquiries should provide the property details and the nearest 
cross street/road. 

 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both Council and any 
other relevant authorities. Council and other service authorities should be contacted for 
specific requirements prior to the commencement of any works. 

 
• Any approval for fences on side boundaries, common to other private properties, is 

independent of any consent or agreement which may be required of any adjoining 
owner under the provisions of the Dividing Fences Act 1991 (NSW). 

 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
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a) A Construction Certificate is to be obtained; and 
 
b) A Principal Certifier is to be appointed for the building works and Council is to be 

notified of the appointment; and 
 
c) Council is to be given at least two days notice of the date intended for 

commencement of building works. 
 

• Prior to the occupation or use of a new building, or occupation or use of an altered 
portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed 
development.  An application for an Occupation Certificate must contain the 
information set out in Clause 149 of the Environmental Planning and Assessment 
Regulation 2000 (NSW). 

 
• It is an offence under the provisions of the Protection of the Environment Operations 

Act 1997 (NSW) to act in a manner causing, or likely to cause, harm to the 
environment.  Anyone allowing material to enter a waterway or leaving material where 
it can be washed off-site may be subject to a penalty infringement notice (‘on-the-spot 
fine’) or prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a 
penalty infringement notice (‘on-the-spot fine’) or prosecution. 

 
 
 
END OF CONDITIONS 
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SCHEDULE 2 
 
REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, is consistent with 

the objectives of the applicable environmental planning instruments, being; Newcastle 
Local Environmental Plan 2012 (NLEP) and applicable State Environmental Planning 
Policies. 

• The proposed development is, subject to the recommended conditions, consistent with 
the objectives of the Newcastle Development Control Plan 2012 (NDCP). 

• The proposed development is considered to be of an appropriate scale and form for 
the site and the character of the locality. 

• The proposed development has appropriate management and mitigation of impacts 
through conditions of consent. 

• The proposed development, subject to the recommended conditions, will not result in 
unacceptable adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is 
within the public interest. 

• Any issues raised in submissions have been taken into account in the assessment 
report and where appropriate conditions of consent have been included in the 
determination.  

 
REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 
 
• Confirm and clarify the terms of Council’s determination; 
• Identify modifications and additional requirements that will result in improved 

compliance, development and environmental outcomes; 
• Prevent, minimise, and/or offset adverse environmental impacts including economic 

and social impacts; 
• Set standards and measures for acceptable environmental performance; and 
• Provide for the ongoing management of the development. 
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(A) - EASEMENT FOR ACCESS 19 WIDE (DP1117013)

(B) - EASEMENT FOR SERVICES 19 WIDE (DP1117013)

(C) - POSITIVE COVENANT (DP1117013)

AP140132  - CAVEAT BY BLUE OP PARTNER PTY LTD, ERICA APLHA

PLEASE NOTE:
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PLAN VIEW

La

W/2

W/2

Profile

(Minimum tailwater condition)

(Flared outlet)

Discharge to unconfined section

SD 4-1 SD 4-2

Construction Notes

              slopes steeper than 2(H):1(V)

              Specialised techniques required if batter

40 mm to 60 mm if batter steeper than 4(H):1(V)

Topsoil depth: 75 mm min. if batter flatter than 4(H):1(V)
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Flow

Construction Notes

NOTE: This practice only to be used where specified in an approved SWMP/ESCP.

to suit

or geotextile 'sausage'

Gravel-filled wire mesh

Sediment

with sediment

Runoff water

Filtered water

GEOTEXTILE INLET FILTER KERBSIDE TURF STRIPSD 6-12

sandbags, earth bank or excavation

Construction Notes
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Direction of
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SECTION DETAIL

at max. 2.5 m centres
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into surface concrete

backfill and on rock, set 

trench with compacted
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flow

Direction of
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Self-supporting
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SD 6-4

EARTH BASIN - WET

(APPLIES TO 'TYPE D' AND 'TYPE F' SOILS ONLY)

c=600 f=2500

a=1000

2000

300

1. Remove all vegetation and topsoil from under the dam wall and from within the storage area.

2. Construct a cut-off trench 500 mm deep and 1,200 mm wide along the centreline of the

embankment extending to a point on the gully wall level with the riser crest.

3. Maintain the trench free of water and recompact the materials with equipment as specified

in the SWMP to 95 per cent Standard Proctor Density.

4. Select fill following the SWMP that is free of roots, wood, rock, large stone or foreign material.

5. Prepare the site under the embankment by ripping to at least 100 mm to help bond compacted

fill to the existing substrate.

6. Spread the fill in 100 mm to 150 mm layers and compact it at optimum moisture content

following the SWMP.

7. Construct the emergency spillway.

8. Rehabilitate the structure following the SWMP.

1. Compact the subgrade fill to the density of the surrounding undisturbed material.

2. Prepare a smooth, even foundation for the structure that will ensure that the

needle-punched geotextile does not sustain serious damage when covered    with rock.

3. Should any minor damage to the geotextile occur, repair it before spreading any

aggregate.  For repairs, patch one piece of fabric over the damage, making sure    that

all joints and patches overlap more than 300 mm.

4. Lay rock following the drawing, according to Table 5.2 of Landcom (2004) and with    a

minimum diameter of 75 mm.

5. Ensure that any concrete or riprap used for the energy dissipater or the outlet protection

conforms to the grading limits specified on the SWMP.

1. Place stockpiles more than 2 (preferably 5) metres from existing vegetation,

concentrated    water flow, roads and hazard areas.

2. Construct on the contour as low, flat, elongated mounds.

3. Where there is sufficient area, topsoil stockpiles shall be less than 2 metres in height.

4. Where they are to be in place for more than 10 days, stabilise following the approved

ESCP or SWMP to reduce the C-factor to less than 0.10.

5. Construct earth banks (Standard Drawing 5-5) on the upslope side to divert water around

stockpiles and sediment fences (Standard Drawing 6-8) 1 to 2 metres downslope.

1. Scarify the ground surface along the line of the contour to a depth of 50 mm to 100 mm

to break up any hardsetting surfaces and to provide a good bond between the respread

material and subsoil.

2. Add soil ameliorants as required by the ESCP or SWMP.

3. Rip to a depth of 300 mm if compacted layers occur.

4. Where possible, replace topsoil to a depth of 40 to 60 mm on lands where the slope

exceeds 4(H):1(V) and to at least 75 mm on lower gradients.

1. Prohibit all traffic until the access way is constructed.

2. Strip any topsoil and place a needle-punched textile over the base of the crossing.

3. Place clean, rigid, non polluting aggregate or gravel in the   100 mm to 150 mm

size class over the fabric to a minimum depth of 200 mm.

4. Provide a 3-metre wide carriageway with sufficient length of culvert pipe to allow

less than a 3(H): 1 (V) slope on side batters.

5. Install a lower section to act as an emergency spillway in greater than

6. Ensure that culvert outlets extend beyond the toe of fill embankments.

1. Check dams can be built with various materials, including rocks, logs,

sandbags and straw bales.  The maintenance program should ensure

their integrity is retained, especially where constructed with straw bales.

In the case of bales, this might require their replacement each two to

four months.

2. Trench the check dam 200 mm into the ground across its whole width.

Where rock is used, fill the trenches to at least 100 mm above the

ground surface to reduce the risk of undercutting.

3. Normally, their maximum height should not exceed 600 mm above

the gully floor.  The centre should act as a spillway, being at least    150

mm lower than the outer edges.

4. Space the dams so the toe of the upstream dam is level with the

spillway of the next downstream dam.

1. Build with gradients between 1 percent and 5 percent.

2. Avoid removing trees and shrubs if possible - work around them.

3. Ensure the structures are free of projections or other irregularities that could

impede water flow.

4. Build the drains with circular, parabolic or trapezoidal cross sections, not V shaped.

5. Ensure the banks are properly compacted to prevent failure.

6. Complete permanent or temporary stabilisation within 10 days of construction.

1. Construct at the gradient specified on the ESCP or SWMP, normally between 1 and 5 percent

2. Avoid removing trees and shrubs if possible - work around them.

3. Ensure the structures are free of projections or other irregularities that

could impede water flow.

4. Build the drains with circular, parabolic or trapezoidal cross sections, not V-shaped, at the

dimensions shown on the SWMP.

5. Ensure the banks are properly compacted to prevent failure.

6. Complete permanent or temporary stabilisation within 10 days of construction

following Table 5.2 in Landcom (2004).

7. Where discharging to erodible lands, ensure they outlet through a properly

constructed level spreader.

8. Construct the level spreader at the gradient specified on the ESCP or SWMP, normally less

than 1 percent or level.

9. Where possible, ensure they discharge waters onto either stabilised or undisturbed disposal

sites within the same subcatchment area from which the water originated.  Approval might be

required to discharge into other subcatchments.

1. Remove any rocks, clods, sticks or grass from the surface before laying matting

2. Ensure that topsoil is at least 75 mm deep.

3. Complete fertilising and seeding before laying the matting.

4. Ensure fabric will be continuously in contact with the soil by grading the surface carefully first.

5. Lay the fabric in "shingle-fashion", with the end of each upstream roll overlapping those

downstream.  Ensure each roll is anchored properly at its upslope end.

6. Ensure that the full width of flow in the channel is covered by the matting up to the design

storm event, usually in the 10-year ARI time of concentration storm event.

7. Divert water from the structure until vegetation is stabilised properly.

1. Construct sediment fences as close as possible to being parallel to the contours of the site,

but with small returns as shown in the drawing to limit the catchment area of any one section.

The catchment area should be small enough to limit water flow if concentrated at one point to

50 litres per second in the design storm event, usually the 10-year event.

2. Cut a 150-mm deep trench along the upslope line of the fence for the bottom of the fabric to

be entrenched.

3. Drive 1.5 metre long star pickets into ground at 2.5 metre intervals (max) at the downslope

edge of the trench.  Ensure any star pickets are fitted with safety caps.

4. Fix self-supporting geotextile to the upslope side of the posts ensuring it goes to the base of

the trench.  Fix the geotextile with wire ties or as recommended by the manufacturer.  Only

use geotextile specifically produced for sediment fencing.  The use of shade cloth for this

purpose is not satisfactory.

5. Join sections of fabric at a support post with a 150-mm overlap.

6. Backfill the trench over the base of the fabric and compact it thoroughly over the geotextile.

1. Install filters to kerb inlets only at sag points.

2. Fabricate a sleeve made from geotextile or wire mesh longer than the length of the inlet    pit

and fill it with 25 mm to 50 mm gravel.

3. Form an elliptical cross-section about 150 mm high x 400 mm wide.

4. Place the filter at the opening leaving at least a 100-mm space between it and the kerb

inlet. Maintain the opening with spacer blocks.

5. Form a seal with the kerb to prevent sediment bypassing the filter.

6. Sandbags filled with gravel can substitute for the mesh or geotextile providing they are

placed so that they firmly abut each other and sediment-laden waters cannot pass between.

1. Fabricate a sediment barrier made from geotextile or straw bales.

2. Follow Standard Drawing 6-8 for installation procedures for the straw bales or

geofabric.  Reduce the picket spacing to 1 metre centres.

3. In waterways, artificial sag points can be created with sandbags or earth banks as

shown in the drawing.

4. Do not cover the inlet with geotextile unless the design is adequate to allow for all

waters to bypass it.

1. Install a 450 mm minimum wide roll of turf on the footpath next to the kerb and at

the same level as the top of the kerb.

2. Lay 1.4 metre long turf strips normal to the kerb every 10 metres.

3. Rehabilitate disturbed soil behind the turf strip following the ESCP/SWMP.

1. Strip the topsoil, level the site and compact the subgrade.

2. Cover the area with needle-punched geotextile.

3. Construct a 200 mm thick pad over the geotextile using road base or 30 mm aggregate.

4. Ensure the structure is at least 15 metres long or to building alignment and at least 3 metres

wide.

5. Where a sediment fence joins onto the stabilised access, construct a hump in the stabilised

access to divert water to the sediment fence
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1.0 Introduction 
InRoads Group was engaged to undertake a Traffic Impact Assessment of a proposed industrial development on 

part Lot 2 (proposed lot 7) and part Lot 3 (easement for access) of DP 1117013, in Port Link Estate, Kooragang. 

The applicant intends to construct a warehouse of approximately 16,000m² GFA (plus 81m² office and amenities) 

which will be used for the storage and distribution of loose bulk agricultural products, being stock feed, which 

will be transported by ship to the Newcastle Port. 

The subject site is located within the Newcastle City Council Local Government Area and within the Port of 

Newcastle, and the proposal has therefore been assessed considering the controls as outlined in the Newcastle 

Development Control Plan 2012, and the State Environmental Planning Policy (Three Ports) 2013. 

The following sections of this report document the findings of our traffic investigations, addressing the following 

key traffic design issues: 

• Vehicular site access arrangements; 

• On-site car, bicycle, and motorcycle parking provision;  

• Car park layout and design, with reference to the relevant Australian Standards; 

• Service vehicle manoeuvring requirements; and 

• The traffic (capacity) impacts anticipated as a result of the proposed development. 
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2.0 Context 

2.1 Subject Site 

The subject site is within the Port Link Estate, which is a recently approved 2 into 12 lot community title 

subdivision at 43 and 45 Greenleaf Road, Kooragang. The land the subject of the development application is 

described as part Lot 2 (proposed lot 7) and part Lot 3 (easement for access) of DP 1117013. As shown in Figure 

2.1a and Figure 2.1b below, the subject site is located at the south-western corner of the subdivision which is 

bounded by Teal Street to the north, Greenleaf Road to the east, and Lot 3 DP 1117013 to the west and the south. 

The subject site is approximately 3.243 hectares in area, and is currently largely undeveloped. 

 

Figure 2.1a:  Site Location                                 Source:  sixmaps.com.au 

 

Figure 2.1b:  Subject Site                             Source:  Approved Plan (DA2018/00681) 

Port Link 
Estate Site 
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The site can currently be accessed via an informal access onto Heron Road (shown in Figure 2.1c and Figure 

2.1d below), via an easement across adjacent land parcel Lot 3 DP 1117013 which accommodates Incitec Pivot 

Limited. 

As shown in Figure 2.1e and Figure 2.1f below, sightlines from the existing crossover location along Heron Road 

are generally unrestricted in both directions, due to the vertical and horizontal alignment of Heron Road. 

  

Figure 2.1c:  Existing Access on Heron Road Figure 2.1d:  Existing Access on Heron Road 

 

  

Figure 2.1e:  Visibility to South from Access Figure 2.1f:  Visibility to North from Access 

 

The easement which burdens Lot 3 DP 1117013 and benefits Lot 2 DP 1117013 is 19m wide, and provides a 

connection from the subject site to Heron Road as shown in Figure 2.1g over page for access and services. 

A rail spur extends across this easement as shown in Figure 2.1h below. It is understood that Incitec Pivot 

Limited (the Rail Infrastructure Manager) is leasing the existing tracks, and under the guidelines of the easement 

(88B), will be shunting carts through this easement from time to time. 
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Figure 2.1g:  Easement for Access and Services                          Source:  Approved Plan (DA2018/00681) 

 

Figure 2.1h:  Rail Spur Across Easement                             Source:  sixmaps.com.au 
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2.2 Adjacent Road Network 

The local road network in the vicinity of the subject site includes Greenleaf Road and Heron Road, which extend 

around the perimeter of the Walsh Point Precinct peninsula (which has frontage to both the south and north 

arms of the Hunter River), connecting at the southern tip of the peninsula as shown in Figure 2.2a below.    

Greenleaf Road and Heron Road are two-lane, two-way industrial standard roads, with an overall pavement 

width of approximately 22m. These roads are posted at 60km/hr. Photographs of Greenleaf Road and Heron 

Road are included for reference in Appendix A. 

Both Greenleaf Road and Heron Road are privately owned port access roads, and are not public infrastructure. 

These roads (which are legally described as Lot 7 DP 262783) are owned and managed by the Port of Newcastle.  

A restricted parking area is signed on Greenleaf Road for approximately the northern 1km of the road, from the 

Teal Street on-ramp to the Park Fuel Tanks Terminal at 10 Kooragang Road. These signs stipulate that no parking 

is permitted along the road between the hours of 7pm and 5am. 

 

Figure 2.2a:  Lot 7 DP 262783 (Heron Road and Greenleaf Road)                    Source:  sixmaps.com.au 
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Considering the broader road network in proximity to the site, as shown in Figure 2.2b below, the western 

section of Cormorant Road (from Tourle Street to Teal Street), Teal Street and Nelson Bay Road are classified 

roads. These roads form part of State Road 108, which extends from Industrial Drive at Mayfield North via Tourle 

Street, Cormorant Road, Teal Street, Stockton Bridge, Fern Bay, Williamtown and Salt Ash to the intersection of 

Marooba Crescent and Church Street at Nelson Bay. 

The eastern section of Cormorant Road is privately owned road, and not public infrastructure (similar to Heron 

Road and Greenleaf Road). This section of Cormorant Road is owned and managed by the Port of Newcastle.  

 

Figure 2.2b:  State Roads in Proximity to Site          
Source:  https://www.rms.nsw.gov.au/business-industry/heavy-vehicles/maps/restricted-access-vehicles-map/map/index.html 

As shown in Figure 2.2c below, Greenleaf Road and Heron Road are approved 26m B-Double Routes, as are 

Cormorant Road, Teal Street and Nelson Bay Road. 

 

Figure 2.2.c:  Approved B-Double Routes        
Source:  https://www.rms.nsw.gov.au/business-industry/heavy-vehicles/maps/restricted-access-vehicles-map/map/index.html 

Nelson Bay Road 

Version: 1, Version Date: 28/10/2019
Document Set ID: 6155466

https://www.rms.nsw.gov.au/business-industry/heavy-vehicles/maps/restricted-access-vehicles-map/map/index.html
https://www.rms.nsw.gov.au/business-industry/heavy-vehicles/maps/restricted-access-vehicles-map/map/index.html


 

Our Ref:  19-010                         Page 10                 23 October 2019 

 

2.3 Public Transport 

The closest bus stops to the subject site are located on Teal Street near Sandpiper Close. These stops are a 1.1km 

(i.e. 13 minute) walk from the subject site (via the access onto Heron Road) as shown in Figure 2.3a below, or a 5 

minute cycle as shown in Figure 2.3b below. 

These stops are serviced by the following bus routes: 

• Route 130:  Fingal Bay to Newcastle, which runs every 1 – 2 hours throughout the day (weekdays, 

weekends, and public holidays) in each direction; and 

• Route 131:  Fingal Bay to Newcastle Express Service, which runs 2 – 3 times per day in each direction on 

weekdays only. 

 

Figure 2.3a:  Walking Route from Bus Stops to Subject Site (Heron Road Access) 

 

Figure 2.3b:  Cycling Route from Bus Stops to Subject Site (Heron Road Access) 
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2.4 Planning Context 

The subject site is located within the Port of Newcastle, therefore reference has been made to the State 

Environmental Planning Policy (SEPP) (Three Ports) 2013. 

The site is zone SP1 Special Activities as shown in Figure 2.4a below. Whilst Heron Road and Greenleaf Road are 

within the defined Port of Newcastle Lease area as shown in Figure 2.4b below, the subject site is not within this 

area and is therefore subject to the controls of the Newcastle Development Control Plan 2012 (see Figure 2.4c). 

  

Figure 2.4a:  Extract from SEPP (Three Ports) 2013 Land Zoning Map, Sheet LZN_003 Port of Newcastle 

 

Figure 2.4b:  Extract from SEPP (Three Ports) 2013 Lease Area Map, Sheet LES_003 Port of Newcastle 
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Figure 2.4c:  Extract from Newcastle Development Control Plan 2012 (3.13 Industrial Development) 
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2.5 Approved Subdivision 

On 24 November 2018, the City of Newcastle Council granted consent for a 2 into 12 lot community title 

subdivision of the land at 43 and 45 Greenleaf Road, Kooragang (Lots 1 and 2 DP 1117013). The approved 

subdivision plan is included for reference as Appendix B, with an extract from this plan provided as Figure 2.5 

below. The subject site includes proposed Lot 7 of the subdivision (positioned at its south-western corner), as 

well as part Lot 3 of DP 1117013 (easement for access). 

 

Figure 2.5:  Subject Site                                       Source:  Approved Plan (DA2018/00681) 

As shown in Figure 2.5 above, an internal cul-de-sac road is proposed as Lot 1 of the community title subdivision. 

The road is 21m wide, including 4.5m wide verges on each side and a pavement width of 12m. This internal road 

will service ten of the proposed development lots (i.e. Lots 3 – 12), including the subject site. Lot 2 and Lot 13 will 

be accessed directly from Greenleaf Road. 

The Statement of Environmental Effects (SEE) for the subdivision (prepared by ADW Johnson, dated June 2018) 

makes the following general comments in relation to traffic / car parking:  

• Given the location of the site within the Port of Newcastle, a global shipping gateway, and the existing major 

industrial facilities within the locality, the surrounding infrastructure including the local road network has 

been constructed to meet the needs of those activities.  

• The roads surrounding the subject site experience relatively low levels of traffic and are considered to have 

adequate capacity to cater for the proposed subdivision and future developments. 

• Parking will be addressed as part of any future development applications. 
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3.0 Proposal 

3.1 Development Overview 

The proposed development is shown in the architectural plans provided by Sparc which are included for 

reference as Appendix C, and the extract of the site plan provided for reference as Figure 3.1 below. As shown in 

these plans, the proposed development comprises two (2) warehouse buildings of 16,000m² total GFA (i.e. 

8,000m² each), with an additional 81m² GFA of ancillary space for office, amenities, and a crib hut. The 

warehouses will be used for the storage and distribution of loose bulk agricultural products, being stock feed, 

which will be transported by ship to the Newcastle Port. 

Vehicular access to the site is proposed at the north-eastern corner onto the private cul de sac via separate truck 

entry and exit driveways, as well as a two-way access driveway to the car parking area. An additional access is 

proposed onto Heron Road at the south-western corner of the site (in the location of the existing access driveway 

onto Heron Road), via the existing easement over the Incitec Pivot Limited site.   

It should be noted that the development application does not include the construction of a driveway crossing to 

connect the access way to Heron Road. This driveway crossing is located on Lot 7 DP 262783 and forms part of 

the land the subject of the Port of Newcastle Lease. As such this land falls within the Ports SEPP Lease Area with 

the construction of a driveway crossing understood to be exempt development pursuant to Schedule 1 of the 

Ports SEPP.  Engagement with Port of Newcastle Operations Pty Ltd has commenced to secure this access. 

However, as this access is secondary and not essential to the operation of the facility, it is considered that the 

agreement for this driveway crossing is not required prior to the determination of the development application. 

Car parking for a total of 54 vehicles is proposed on the site, including 21 spaces within a dedicated car parking 

module at the north-eastern corner of the site (separate from the warehouse building and the areas of heavy 

vehicle operation), and 33 spaces along the southern boundary of the southern warehouse building. 

The key traffic elements of the proposal are discussed further in the following sections. 

 

Figure 3.1:  Extract from Site Plan 
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3.2 Operation of Proposed Development 

As the manager of Heron Road and Greenleaf Road, engagement with the Port of Newcastle has commenced to 

confirm the following proposed vehicular access arrangements: 

• Goods to be unloaded (i.e. transported from the K2 wharf to the development as shown in Figure 3.2 

below) via rigid vehicles and articulated vehicles (semi-trailers) of up to 20m length. These vehicles 

would use the Heron Road driveway to access/egress the development.  

• Goods to be loaded (i.e. distributed from the site) using typically up to 26m B-Double combination 

vehicles, with the occasional A-Double combination vehicle of up to 36m length also used. These vehicles 

would use the internal subdivision road and Greenleaf Road to access/egress the development. 

The operation of the proposed facility can be summarised as follows:  

• The facility will operate during the following hours: 

o 6:00am to 4:30pm Monday to Friday 

o 6:00am to 2:00pm Saturday 

o Closed Sunday 

o 24 hours per day when a ship is berthed (unloading) 

 
Figure 3.2:  Truck Access / Egress Routes                           Source:  sixmaps.com.au 
 

  

Truck Route for goods to 
be unloaded (incoming) 

Truck Route for goods 
to be loaded (outgoing) 

K2 Wharf 
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• For unloading, it is understood that the facility would attract approximately 15 – 20 trucks per hour 

travelling between the K2 wharf to the development on a turnaround basis (24 hour operation). 

• For loading, it is understood that the facility would attract approximately 30 trucks per day, or no more 

than approximately 5 trucks in the morning and evening commuter peak periods. The peak loading 

period would occur from 6am to 9am. 

• There will typically be an average of three (3) staff at the facility, with a maximum of 10 staff during 

unloading. 

The traffic elements as shown in the architectural plans which are included for reference as Appendix C have 

been considered in light of the requirements of Council’s DCP and the relevant standards and guidelines, as well 

as the intended operation of the business, as outlined in the following sections.  

3.3 Vehicle Access 

Vehicular access is proposed at the north-eastern corner of the site onto the cul de sac via separate truck entry 

and exit driveways (which will be used for loading / dispatch), as well as a two-way access driveway to the car 

parking area.  This cul de sac will connect with Greenleaf Road. 

An additional access driveway is proposed onto Heron Road at the south-western corner of the site (consistent 

with the existing driveway location), via the existing easement over the Incitec Pivot Limited site.  This driveway 

will be used for unloading (i.e. transport of goods from the port to the site). 

Whilst Heron Road and Greenleaf road are private roads and are controlled by the Port of Newcastle, further 

information is provided following (for Council’s information) on the form and function of these access driveways.  

3.3.1 Truck Entry – Cul de Sac  

The truck entry driveway is positioned at the end of the cul de sac, and is approximately 7.8m wide at the 

property boundary. As shown in the vehicle tracking diagram included as Appendix D, this driveway will 

comfortably accommodate the entry manoeuvre of up to a 36m A-Double combination vehicle. 

3.3.2 Truck Exit – Cul de Sac  

The truck exit driveway is positioned adjacent to the eastern boundary of the site, and is approximately 13.0m 

wide at the property boundary. As shown in the vehicle tracking diagram included as Appendix D, this driveway 

will comfortably accommodate the exit manoeuvre of up to a 36m A-Double combination vehicle. 

As shown in the architectural plans, provision is made for a 2.0m (wide) x 2.5m (deep) pedestrian clear sight 

triangle adjacent to both sides of this driveway in accordance with the requirements of AS2890.2 (Figure 3.4), to 

provide visibility between an exiting vehicle and a pedestrian approaching the driveway along the verge / 

footpath area of the private road. The gradient of this driveway will necessarily not exceed 1:20 for a distance of 

at least 10m inside the property boundary, for pedestrian safety. 

3.3.3 Car Park Driveway – Cul de Sac  

A separate access to the car parking module is proposed between the truck entry and exit driveways, to separate 

heavy vehicle and passenger vehicle movements. This driveway is 6.6m wide at the property boundary, which is 

adequate to accommodate two-way passenger vehicle flow, and meets the minimum dimensional requirement in 

AS2890.1 (i.e.  3.0m – 5.5m for a Category 1 driveway). 

As shown in the architectural plans, provision is made for a 2.0m (wide) x 2.5m (deep) pedestrian clear sight 

triangle adjacent to the exit side of this driveway in accordance with the requirements of AS2890.1 (Figure 3.3), 

to provide visibility between an exiting vehicle and a pedestrian approaching the driveway along the verge / 
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footpath area of the private road. The gradient of this driveway will necessarily not exceed 1:20 for a distance of 

at least 6m inside the property boundary, for pedestrian safety. 

3.3.4 Truck Entry / Exit – Heron Road 

An access is proposed onto Heron Road at the south-western corner of the site, via the existing easement over the 

Incitec Pivot Limited site and in approximately the same location as the existing crossover onto Heron Road (with 

a higher standard crossover treatment to be provided).  Subject to approval by the Port of Newcastle, this access 

would be used by unloading vehicles (up to 20m articulated vehicles) travelling between the K2 Wharf, and the 

development site.  

As previously noted, this driveway crossing is located on Lot 7 DP 262783 and forms part of the land the subject 

of the Port of Newcastle Lease. As such this land falls within the Ports SEPP Lease Area with the construction of a 

driveway crossing understood to be exempt development pursuant to Schedule 1 of the Ports SEPP.  Engagement 

with Port of Newcastle Operations Pty Ltd has commenced to secure this access. However, as this access is 

secondary and not essential to the operation of the facility, it is considered that the agreement for this driveway 

crossing is not required prior to the determination of the development application. 

The proposed access driveway is approximately 12.5m wide at the property boundary and approximately 14.0m 

wide at the kerbline, and will comfortably accommodate the right turn entry and left turn exit manoeuvres 

(to/from the K2 Wharf) of up to a 20m articulated vehicle, as shown in the vehicle tracking diagram included as 

Appendix E.  

Provision will be made for a 2.0m (wide) x 2.5m (deep) pedestrian clear sight triangle adjacent to the exit side of 

this driveway in accordance with the requirements of AS2890.2 (Figure 3.4), to provide visibility between an 

exiting vehicle and a pedestrian approaching the driveway along the verge / footpath area of Heron Road. 

The gradient of this driveway will necessarily not exceed 1:20 for a distance of at least 10m inside the property 

boundary, for pedestrian safety.  

As shown in Figure 3.3.4a and 3.3.4b below, sightlines from the proposed crossover location along Heron Road 

are generally unrestricted in both directions, due to the vertical and horizontal alignment of Heron Road.  

  

Figure 3.3.4a:  Visibility to South from Driveway Figure 3.3.4b:  Visibility to North from Driveway 
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3.4 Parking Provision 

3.4.1 Car Parking 

The Newcastle Development Control Plan (DCP) 2012 recommends car parking rates in Table 1 of Section 7-03 

(Traffic, Parking and Access). The relevant rates provided are as follows: 

• warehouses or distribution centres: 1 space per 200m² GFA or 1 space per 2 staff (whichever is greater)  

• office:  1 space per 50m² GFA 

The application of Council’s parking rates to the overall GFA of the proposed development (16,000m² warehouse 

and 81m² office/ancillary space) suggests that a total of 82 car parking spaces should be provided. 

However as previously noted, there will typically be an average of only three (3) staff at the facility, with a 

maximum of 10 staff during unloading, and negligible visitor car parking demand. This is due to the nature and 

operational requirements of the facility. 

Accordingly, the provision of 82 car parking spaces on the site (based upon Council’s DCP parking rates) is 

considered to be excessive, and unwarranted in the case of the proposed development. Accordingly reference has 

been made to the RTA Guide to Traffic Generation Developments which recommends a parking rate of 1 space 

per 300m² for warehouses, which more accurately reflects the limited staffing (and therefore car parking) 

requirements at developments of this nature. 

The application of this parking rate to the total GFA of 16,081m² suggests that a total of 54 car parking spaces 

should be provided. 

As shown in the architectural plans included as Appendix C, a total of 54 car parking spaces are proposed on the 

site, including 21 spaces within a dedicated car parking module at the north-eastern corner of the site (separate 

to the warehouse building and the areas of heavy vehicle operation), and 33 spaces along the southern boundary 

of the southern warehouse building, which would only be used by staff who have received appropriate training 

and induction regarding driving in areas of heavy vehicle operation. 

In summary, the proposed level of on-site car parking (54 spaces) meets the requirements of the RTA Guide to 

Traffic Generation Developments for a warehouse development, and will be more than adequate to cater for the 

demand generated by the facility (which is not expected to exceed 10 vehicles). 

Notwithstanding the above, in the highly unlikely event that the parking demand exceeds 54 vehicles, there will 

be substantial available hardstand area on the site clear of heavy vehicle manoeuvring areas which could 

accommodate additional parked vehicles, if necessary.  

3.4.2 Accessible Parking 

Council’s DCP stipulates that ‘A proportion of parking spaces is designed and designated by appropriate 

pavement marking and signposting as parking for people with a disability.  Minimum rates are in accordance with 

the Building Code of Australia.’ 

Table D3.5 in the Building Code of Australia (BCA) stipulates that for Class 7 buildings, the required car parking 

rate for people with disabilities is 1 space for every 100 carparking spaces or part thereof. 

Given a total of 54 parking spaces are proposed, two (2) accessible parking spaces are required under the 

provisions of the DCP and the BCA. 
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The architectural plans included as Appendix C show two (2) accessible parking spaces in the car parking 

module in convenient proximity to the office building. These spaces are 2.6m wide and 5.4m long with a 2.6m 

wide adjacent shared area, exceeding the dimensional requirements stipulated in AS2890.6 (noting that the bays 

and shared area are only required to be 2.4m wide). The proposal therefore meets the relevant requirements in 

this regard. 

3.4.3 Bicycle Parking 

The Newcastle Development Control Plan (DCP) 2012 stipulates bicycle parking requirements in Table 1 of 

Section 7-03 (Traffic, Parking and Access). The relevant rates provided are as follows: 

• warehouses or distribution centres: 1 space per 20 staff (Class 2); and 

• office:  1 space per 200m² GFA (Class 2). 

The application of Council’s bicycle parking rates to the proposed development (assuming maximum 10 staff and 

81m² office / amenities) suggests that only one (1) bicycle parking space is required. 

It is anticipated that a secure bicycle parking space could be provided within or adjacent to the office / amenities 

area. The detail of this bicycle parking space would be refined at detailed design stage.   

3.4.4 Motorcycle Parking 

The Newcastle Development Control Plan (DCP) 2012 stipulates motorcycle parking requirements in Table 1 of 

Section 7-03 (Traffic, Parking and Access). The relevant rates provided are as follows: 

• warehouses or distribution centres: 1 space per 20 car spaces 

• office:  1 space per 20 car spaces 

Given a total of 54 parking spaces are proposed, three (3) motorcycle parking spaces should be provided under 

the provisions of the DCP. However given the nature and operation of the proposed development and its limited 

staffing requirements, it is anticipated that motorcycle parking demand would be limited / negligible (and in any 

case, motorcycles could obviously be parked within standard parking spaces). However if required, three (3) 

motorcycle parking spaces (each 1.2m x 2.5m) could be incorporated into the site layout plan at detailed design 

stage, in response to a condition of the consent. 

3.5 Car Parking Layout and Design 

The design of the car parking area as shown in the plans included as Appendix C is generally in accordance with 

the requirements of the relevant Australian Standards (AS2890.1 and AS2890.6), as outlined following: 

• Standard car parking spaces are 2.6m wide and 5.4m long, exceeding the width requirement for User 

Class 1 (low turnover parking) which is only 2.4m. 

• Parking aisles have a minimum width of 6.5m, exceeding the width requirement for User Class 1 (low 

turnover parking) which is only 5.8m. 

• The accessible parking spaces are 2.6m wide and 5.4m long with a 2.6m wide adjacent shared areas, 

exceeding the minimum width requirements stipulated in AS2890.6 (i.e. 2.4m for bays and shared areas). 

• A terminated aisle extension of 1m is provided at the termination of the car parking module, meeting the 

requirement in AS2890.1. 
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Overall, the layout of the parking area shown in the plans included as Appendix C is efficient and legible, and 

generally in accordance with the requirements of the relevant Australian Standards, subject to minor refinement 

at detailed design stage (e.g. the provision of 300mm clearance between the crib hut and the adjacent parking 

space at the north-eastern corner of the site). 

3.6 Vehicle Servicing 

As previously noted, the largest vehicles expected to access the site are as follows: 

• Goods will be unloaded (i.e. transported from the K2 wharf to the development below) via rigid vehicles 

and articulated vehicles (semi-trailers) of up to 20m length. These vehicles would use the Heron Road 

driveway to access/egress the development, subject to approval from the Port of Newcastle. 

• Goods to be loaded (i.e. distributed from the site) using typically up to 26m B-Double combination 

vehicles, with the occasional A-Double combination vehicle of up to 36m length also used. These vehicles 

would use the internal subdivision road and Greenleaf Road to access/egress the development. 

The vehicle tracking diagrams included as Appendix F demonstrate that these vehicles would be able to access 

the site and circulate / manoeuvre as required through and around the buildings. 

In regard to refuse collection, given the scale and nature of the proposed development it is anticipated that waste 

generation would be limited. It is anticipated that on-site collection of bins would be undertaken, and given the 

amount of hardstand area surrounding the buildings, that there would be adequate space for a bin store area and 

manoeuvring of a refuse collection vehicle for bin collection.  

In accordance with AS2890.2 requirements, the height clearance in the areas of heavy vehicle travel will 

necessarily be 4.5m minimum.  

Overall, the proposed servicing arrangements are considered to be acceptable and appropriate given the scale 

and nature of the proposed development, and in accordance with the requirements of the relevant standards and 

guidelines. 
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4.0 Traffic Impact  
As noted in Section 3.2, the traffic generation of the proposed development will be very low, i.e.: 

• For unloading, it is understood that the facility would attract approximately 15 – 20 trucks per hour 

travelling between the K2 wharf to the development on a turnaround basis (24 hour operation), using 

privately owned port access roads only; 

• For loading, it is understood that the facility would attract approximately 30 trucks per day, or no more 

than approximately 5 trucks in the morning and evening commuter peak periods. The peak loading 

period would occur from 6am to 9am; and 

• There will typically be an average of three (3) staff at the facility, with a maximum of 10 staff during 

unloading (i.e. up to 10 arrival trips before shift and 10 departure trips following shift). 

Once distributed onto the local road network, and bearing in mind that a significant proportion of the trips 

generated would not use the public road network (due to unloading trips only required to use privately owned 

port access roads), the impact of the level of site traffic generation upon the performance of the local road 

network would be negligible.  

Even if the potential future occupation of the building by another business or tenant was to occur (which it is 

understood is very unlikely based upon the bespoke nature of the facility), the application of the trip generation 

rates from the RTA Guide to Traffic Generating Developments suggest only 82 vehicle trips would be generated 

by the development in the peak hours, i.e.: 

• Warehouses:  0.5 trips per 100m² x 16,000m² = 80 trips 

• Offices:  2 trips per 100m² x 81m² = 2 trips 

This level of traffic generation equates to 1 - 2 vehicle trips per minute on average, during the peak hours. This 

level of additional traffic generation is low, and unlikely to have any notable impact upon the performance of the 

surrounding road network, particularly bearing in mind the following considerations: 

• Given the location of the site within the Port of Newcastle (a global shipping gateway), and the existing 

major industrial facilities within the locality, the surrounding infrastructure including the local road 

network has been constructed to meet the needs of industrial activities; and  

• The roads surrounding the subject site experience relatively low levels of traffic and are considered to 

have more than adequate capacity to cater for the proposed development. 

In light of the above, it is concluded that the proposed development will have a negligible impact upon the 

performance of the surrounding road network, and no external road upgrades are required to support the 

proposed development from a capacity perspective. 
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5.0 Recommendation 
In light of the information contained within this report, it is considered that the proposal is satisfactory from a 

traffic operations perspective, and it is recommended that the development application be approved from a 

traffic engineering perspective. 

5.1 Qualifications 

This report has been prepared and/or approved by: 

Anne Coutts 

Director, InRoads Group  

BE Civil, MIEAust, MAITPM 
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APPENDIX A 

Photographs – Site and Local Road Network 
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Image 1:  Eastbound Exit from Teal Street to Greenleaf Road 

 

 

Image 2:  Teal Street Off-ramp / Greenleaf Road Intersection 
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Image 3:  Greenleaf Road (looking southbound) 

 

 

Image 4:  Heron Road (looking northbound) 
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Image 5:  Heron Road Access Driveway (within existing easement) 

 

 

Image 6:  Looking north from within existing easement 
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Image 7:  Looking south from within existing easement 

 

 

Image 8:  Driveway on Heron Road opposite proposed access location 
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Image 9:  Heron Road / Cormorant Road intersection 

 

 

Image 10:  Looking west from Heron Road at Heron Road / Cormorant Road intersection  
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APPENDIX B 

Approved Subdivision Plan  
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NEWCASTLE CITY COUNCIL

This plan / document is referred to in 
Development Application No: 

DA2018/00681
The application has been consented to subject to

compliance with conditions of consent.
  

Copyright: All documents have been reproduced by      
Council for the purposes of complying with its statutory 
obligations and may not be copied, used or otherwise   
 reproduced in whole or in part without the authority      
 of the copyright owner.
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Vehicle Tracking Diagram – Cul de Sac Access Driveways 
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Vehicle Tracking Diagram – Heron Road Access Driveway  
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vehicle and do not account for all variations in vehicle dimensions /
specifications and/or driver ability or behaviour.
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1 Executive Summary 
This development application is seeking approval to construct an industrial facility for the storage and 
distribution of loose bulk agricultural products, being stockfeed at 43 Greenleaf Road, Kooragang 
Island (Lot 2/DP1117013). The current site is subject to a 12-lot community title subdivision 
(DA2018/00681), in which this application relates to proposed Lot 7 of the subdivision. The application 
also includes the upgrade of the easement located on Lot 3 in DP1117013. 
 
The site is located within the Port of Newcastle; accordingly, the land is subject to the State 
Environment and Planning Policy (Three Ports) 2013 (Ports SEPP). The site is zoned SP1 Special 
Activities with the proposed development is permitted with consent pursuant with the Port SEPP Land 
Use Table.  
 
The Capital Investment Value of the proposed development is $16,082,000; accordingly, the 
development is not considered to be State Significant Development pin accordance with the Ports 
SEPP or the State Environmental Planning Policy (State and Regional Development) 2011. Pursuant 
with Schedule 1, of the Environmental and Planning Regulation 2000 the proposal is not considered 
to be designated development. 
 
In accordance with s4.46 of the Environmental Planning and Assessment Act 1979, the proposal is not 
considered ‘integrated development’. However, in accordance with the State Environmental Planning 
Policy (Infrastructure) 2007 (ISEPP) the proposal is considered to be traffic generating development 
and requires referral to the Roads and Maritime Service for consideration. The Traffic Impact 
Assessment (Inroads, 2019) concludes that the proposed development will not have a significant 
adverse effect on the road network. The proposal also triggers referral the electricity authority 
pursuant with Clause 45 of the ISEPP. 
 
The site has been identified as being suitable for its intended use with low risk of contamination and 
radiation present on site. Furthermore, the proposed use is considered not to be hazardous or 
offensive and does not trigger the requirement of a preliminary hazard assessment pursuant with 
State Environmental Planning Policy 33 - Hazardous and Offensive Development. Additionally, the 
development proposal has been assessed to have a minimal impact on the coastal environment. 
 
The specialist consultant reports have been provided as annexures to this Statement. The reports 
along with this Statement comprehensively consider and address the environmental implications of 
the development on the environment and the community. The assessment identifies that the proposal 
is substantially compliant with the Newcastle City Council Development Control Plan 2012. 
Furthermore, it is considered that there should be no adverse environmental impacts as a result of 
this development that cannot be successfully mitigated. Importantly, the proposal is considered to be 
consistent with the strategic goals of the Hunter Regional Plan 2036 and the Greater Newcastle 
Metropolitan Plan 2036 with a positive economic benefit to the local and state stakeholders. 
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The provisions of statutory environmental planning instruments (State Environmental Planning 
Policies, Newcastle Local Environmental Plan 2014) and non-statutory controls (Newcastle 
Development Control Plan 2012) have been considered in detail by the Statement. It is considered 
that the development proposal complies with the relevant legislation and provisions of the NDCP 
2012.  While currently the site is subject to an approved 12-lot community title subdivision, not yet 
registered, initial construction road works for the subdivision have commenced on site. Provision of 
required utilities and infrastructure to the proposed development site will be provided as part of the 
current subdivision. The current approval that sits with the land does not limit a conditional 
development consent being approved by the consent authority. 
 
It is therefore respectfully requested that the Council grant consent to the development application 
for the construction of an industrial facility for the storage and distribution of agricultural products, 
being stockfeed. 
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2 Introduction 
The client, Notrom Group, has engaged Barr Property and Planning to prepare this Statement of 
Environmental Effects (the Statement) to support the lodgement of the Development Application to 
construct an industrial facility for the storage and distribution of loose bulk agricultural products, 
being stock feed. The site comprises Lot 2 in Deposited Plan 1117013, being No. 43 Greenleaf Road, 
Kooragang Island. The site is currently subject to a 12-lot community title subdivision, in which this 
Development Application relates specifically to development on proposed Lot 7 of the Port Link Estate. 
For the remainder of this Statement the ‘Site’ refers to the proposed Lot 7.  Also proposed is the 
construction of a port access driveway located on the adjoining lot, known as Lot 3, DP 1117013. 
 
The site is zoned SP1 Special Activities. The development of a warehouse or distribution centre is 
permissible with consent in the SP1 Zone, pursuant to the State Environment Planning Policy (Three 
Ports) 2013 (Ports SEPP).   
 
The following assessment will address all necessary requirements as prescribed in the Environmental 
Planning and Assessment Act 1979 (EPA Act) in order for the consent authority to approve the 
application. 

 

2.1 Purpose of this Statement of Environmental Effects 
This Statement addresses the planning requirements associated with the proposed development and 
undertakes an assessment of the likely environmental impacts, pursuant to the requirements of 
Section 4.15 of the EPA Act. The purpose of this Statement is to demonstrate that the construction of 
a warehouse or distribution centre is consistent with the objectives of the Ports SEPP and will not have 
a detrimental impact on the surrounding amenity and environment to allow the Newcastle City 
Council to grant development consent for the proposed development. 
 

2.2 Ownership 
Lot 2 in Deposited Plan 1117013 is under the ownership of Kooragang Land Fund Pty Ltd. Lot 3, DP 
1117013 is owned by TOP Australia Pty Ltd.   
 

2.3 Consent Authority 
The consent authority for the proposed development is Newcastle City Council. 
 

2.4 Supporting Documentation 
The following documentation has been supplied as appendices to this report: 
 
 ARTCS Hunter Valley Network Map (Appendix A, ARTC, 2019); 
 Site Survey (Appendix B, Land Development Solutions, 15 August 2019); 
 Architectural Plans (Appendix C, Sparc Architects, 13 September 2019); 
 88B Instrument for DP1117013 (Appendix D, Mallesons Stephen Jaques 8650642_10, 2007) 
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 Landscape Plan (Appendix E, Mark Baldock Landscape Architect, 16 October 2019); 
 Preliminary Site Investigation (Appendix F, Consulting Earth Scientists, May 2019); 
 Traffic Impact Assessment (Appendix G, Inroads Group, 23 October 2019) 
 Proposed Security Camera Plan (Appendix H, Border Locksmiths and Electronic Security, 2019) 
 Lighting Plan (Appendix I, GRA Electrical Engineers, 15 October 2019) 
 Soil and Water Management Plan (Appendix J, MPC Consulting Engineers, 17 September 2019); 
 Water Cycle Management plan (Appendix J, MPC Consulting Engineers, 21 October 2019); 
 Site Waste Minimisation Management Plan (Appendix K, Notrom Group, 2019); 
 Hunter Water Stamped Site Plan (Appendix L, Hunter Water, 24 October 2019); and 
 Broad Scale Development Assessment Checklist for Water Sensitive Urban Design (Appendix M, 

MPC, October 2019) 

3 Site and Context 

3.1 The Site 
The entire site is located at Lot 2 in Deposited Plan 1117013, which is commonly referred to as 43 
Greenleaf Road (Figure 1). The site is subject to a 12-lot community title subdivision, in which this 
application is for the development of proposed Lot 7 referred to as the ‘site’ (Figure 2). The 
construction of a port access driveway is proposed on part of the adjoining lot, known as Lot 3, DP 
1117013. 
 
The Site is 32,430m2 in size, is rectangular in shape and located on the western side of Greenleaf Road 
and the eastern site of Heron Road.  
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Figure 1: Entire site location; Source: SixMaps 

 
  

PORT LINK ESTATE 
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Figure 2: Proposed development site within community title subdivision; Source: Sparc Architects 

 
The North Channel of Hunter River is located east of the site and is within 100m of the eastern 
boundary of Lot 2. A private freight spur rail line runs along the western boundary of the site (see 
Appendix A). Industrial development is located to the south of the site, being Incitec Pivot Fertilisers. 
 
The site is generally flat. The site has a downward tapper along the southern boundary to create an 
earth drainage culvert. The majority of the site gentle fall and drains toward the north-eastern corner 
of the allotment. The site has been cleared of all large flora and fauna; grass patches are noted across 
the site. Topographical features have been surveyed, see appendix B. 
 
The site has been identified with several environmental constraints which will be addressed as part of 
this Statement. These constraints include: 
 
 Low risk flooding; 
 Potential Acid Sulfate Soils; 
 Contamination; 
 Geotechnical constraints; and, 
 Coastal management. 
 

Lot 7 
‘SITE’ 
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The site is zoned SP1 Special Use in accordance with the State Environmental Planning Policy (Three 
Ports) 2013. 

3.2 Background 
Kooragang Island was established through reclamation of tidal flats of six low-lying islands within the 
Hunter River Estuary, as an extension to the Newcastle port facilities. In 1964 Greenleaf Fertilisers was 
the first industry to be established on the island, which is now the current Incitec Pivot.  Eastern 
Nitrogen established a nitrogenous fertiliser plant adjacent to Greenleaf Fertilisers. The subject site 
has previously been used as a shipping container handling facility and for the construction of offshore 
oil platforms, however, it has been vacant for the past 30 years.  
 
Currently the site is subject to an approved 12-lot community title subdivision. Initial road works for 
the subdivision have commenced on site. Provision of required utilities and infrastructure to the 
proposed development site will be provided as part of the current subdivision. The current approval 
that sits with the land does not limit a conditional development consent being approved by the 
consent authority. 
 

4 Strategic Context 

4.1 Hunter Regional Plan 2036 and Greater Newcastle Metropolitan Plan  
The Hunter is the largest regional economy in Australia, which has been enabled through the access 
to national and international markets via the Airport and Port of Newcastle. The Hunter region is 
responsible for delivering 28% of regional NSW’s total economic output. The Hunter Regional Plan 
(HRP) 2036 identifies that the ongoing economic prosperity of the region will be dependent on the 
ability to utilise the asset and gateway to drive regional development.  
 
Furthermore, the Greater Newcastle Metropolitan Plan (GNMP) earmarks the Newcastle Port as a key 
trading hub with enormous opportunity for connections to both national and international trade 
networks. The GNMP notes a key strategy to grow the new economy is the ability to increase domestic 
and global trade opportunities. The GNMP identifies planning decisions will consider the adaption of 
the Port to respond to changing freight demands. Approximately 90% of the trade occurring in the 
Port is coal, the import of livestock feed is considered to contribute to the diversification of the Port 
and subsequently supports the development of the regional agricultural industry. It is considered that 
the development of the proposed facility will support the implementation of both the HRP and the 
GNMP. 
 

4.2 Port of Newcastle Port Master Plan 2040 
The Port of Newcastle is the ‘global gateway’ for the Hunter and Regional NSW with benefits for local, 
state and national economies for every ship that enters the Port. In 2016/17 each ship visit contributed 
approximately, $700K to the local economy, $800K to the state economy and $900K to the national 
economy.  
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The Port of Newcastle Port Master Plan 2040 (PMP) identifies a key focus is to grow and attract new 
facilities, trades and supply chains. It is believed that the creation of new import trades and supply 
chains will drive innovation and efficiency within the port, with flow-on effects experienced by key 
stakeholders and the wider community. Furthermore, the upgrade to the Newcastle Bulk Terminal 
facility at Kooragang No. 2 and 3 Berths will combine highly efficient cargo handling equipment with 
modern safety and environmental standards to create the most efficient bulk cargo terminal on the 
East Coast. This will facilitate the efficient movement of commodities from the ship and allow the 
development and growth of import volumes with the Newcastle Port. The development proposal 
supports the key objectives of the PMP. 

5 Proposed Development 

5.1 Summary 
The architectural plans contained within Appendix C show the proposed development consists of the 
construction of: 
 
 Three sheds: two being 4000m2 in size and a third of 8000m2 in size; 
 An awning between the sheds; 
 A crib hut of 18m2; 
 Hardstand surface for truck manoeuvring around the proposed sheds; 
 Two weigh bridges; 
 An amenity building of 15m2; 
 An office of 37m2; 
 A docket office of 11m2;  
 A carpark consisting of 54 spaces; and, 
 An additional entry/exit to Heron Road via easement (A) on Lot 3 in Deposited Plan 1117013. 

This development application is for the construction and operation of an industrial facility for the 
storage and distribution of loose bulk agricultural products, being stock feed.  

5.2 Demolition / works 
The development application does not propose to demolish any buildings as part of this application. 

5.3 Staging 
The development application does not propose to stage the development.  

5.4 Building Design 
The building design is consistent with the existing character of the Newcastle Port precinct.  

5.5 Access and Parking 
The current access to the site is gained via Greenleaf Road. Appendix C contains the site plan which 
demonstrates the proposed access to Lot 7 will be via a newly constructed cul-de-sac. There are no 
formal parking arrangements currently on the site; the site plan demonstrates that parking will be 
provided as part of the development. A second access is proposed to be constructed on the adjoining 
Lot 3 to make use of an existing easement. The registered 88B Instrument for DP 1117013 provides 
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for an easement for access, 19 metres wide, and an easement for services, 19 metres wide, to burden 
Lot 3 for the benefit of Lot 2 (see Appendix D). 
 
It should be noted that the development does not include the construction of a driveway crossing to 
connect the access way to Heron Road. This driveway crossing is located on Lot 7, DP 262783 and 
forms part of the land the subject of the Port of Newcastle Lease. As such this land falls within the 
Ports SEPP Lease Area with the construction of a driveway crossing being exempt development 
pursuant to Schedule 1 of the Ports SEPP.  
 
Engagement with Port of Newcastle Operations Pty Ltd has commenced to secure this access. 
However, as this access is secondary and not essential to the operation of the facility, it is considered 
that the agreement for this driveway crossing is not required prior to the determination of the 
development application. 

5.6 Earthworks 
Any earthworks will be ancillary to the construction of the warehouse or distribution centre. 

5.7 Landscaping  
Landscaping is proposed as part of this development. The landscape plan is contained within Appendix 
E. It consists of grassed area between the boundary line and the hardstand surface along with 
landscaping including various shrubs and shade trees surrounding the carpark and office buildings. 

5.8 Stormwater and Drainage 
The stormwater currently drains to the natural drainage system located along the southern boundary 
of the property. Two detention tanks are proposed on site to mitigate overloading the proposed 
drainage swale and existing stormwater infrastructure located on the eastern side of Greenleaf Road. 
The existing natural drainage swale will be upgraded to a hardstand surface. The swale is located at 
the rear of Lots 2-6 to service Lots 2-7.  
 
The minimal stormwater generated via the hardstand access to Heron Road will flow overland and be 
collected in the existing kerb and guttering on Heron Road. 

5.9 Servicing 
The proposed community title subdivision is to include the connection to utilities being stormwater, 
electricity and telecommunications. Kooragang Island does not have any sewer and accordingly, all 
sewer will be managed on site. 

6 Statutory and Non-Statutory Assessment 
The site is located on Kooragang Island within the Newcastle City Council Local Government Area 
(LGA). However, in accordance with the Newcastle Local Environmental Plan 2012 (LEP), the site is not 
identified on the Land Application Map as Land to which the LEP applies. Development of this site is 
governed by the application of the Environmental Planning and Assessment Act 1979 (EPA Act) and 
relevant environmental planning instruments, in particular: 
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 State Environmental Planning Policy (Three Ports)2013 
 State Environmental Planning Policy No. 33 - Hazardous and Offensive Development 
 State Environmental Planning Policy No. 55 – Remediation of Land 
 State Environmental Planning Policy (Coastal Management)2018 
 State Environmental Planning Policy (Infrastructure) 2007 
 
Furthermore, under section 4.15(1)(a)(ii) & (iii) of the EPA Act, the proposed development must also 
consider: 
 
 Newcastle Development Control Plan 2012. 

 

6.1 Matters for Consideration 
 
Development in New South Wales is carried out in accordance with the planning provisions stipulated 
within the EPA Act. In determining a development application, the consent authority must take into 
consideration the matters listed under Section 4.15(1) of the EPA Act. The following assessment 
addresses each of these matters in detail to allow the consent authority to reach a determination on 
the Development Application. If the consent authority finds a matter has not been addressed 
sufficiently, further information will be supplied upon request. 

6.2 Objects of the Act 
The proposed development is compatible with the objectives of the EPA Act (s.1.3), including, in 
particular: 
 

(c) to promote the orderly and economic use and development of land, 
(g) to promote good design and amenity of the built environment, 
(h) to promote the proper construction and maintenance of buildings, including the 

protection of the health and safety of their occupants, 
 
The development is considered to be the orderly and economic use and development of land within 
the Newcastle Port precinct. The development provides suitably located storage of commodities 
received through the Port and allows for the effective distribution to regional Australia. The 
development design is considered suitable for its intended location, with landscaping used to improve 
the amenity of the area. The construction of the facility will be in accordance with the Building Code 
of Australia and will ensure the protection of occupant health and safety. The proposal is considered 
to be consistent with the relevant objects of the EPA Act. 
 

6.3 Integrated Development 
Development that requires one or more approvals listed under Section 4.46 of the EPA Act is defined 
as ‘integrated development’. The development does not trigger any provision or referral under s.4.46 
of the EPA Act. Accordingly, the development is not considered ‘integrated development’. 
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6.4 Environmental Planning and Assessment Regulation 2000 
This Statement has been prepared to support a development application to Newcastle City Council in 
accordance with Section 50 of the Environmental Planning Assessment Regulations 2000 (EPA 
Regulations). 

6.5 State Environmental Planning Policies 
The following State Environmental Planning Policies (SEPPs) apply to the proposed development or 
the land to which it relates, and must be considered as part of the development application: 
 
 State Environmental Planning Policy (Three Ports) 2013 
 State Environmental Planning Policy No. 33 – Hazardous and Offensive Development 
 State Environmental Planning Policy No. 55 – Remediation of Land 
 State Environmental Planning Policy No. 64 – Advertising and Signage 
 State Environmental Planning Policy (Coastal Management) 2018 
 State Environmental Planning Policy (Infrastructure) 2007 
 
The relevant SEPPs are investigated in further detail and discussed below.  
 

6.5.1 State Environmental Planning Policy (Three Ports) 2013 
The purpose of the State Environmental Planning Policy (Three Ports) 2013 (‘Ports SEPP’) is to provide 
a consistent planning regime to allow the efficient development, re-development and projection of 
land with the Port of Newcastle. Pursuant with the maps associated with this Policy, the site is wholly 
located within an area to which the Ports SEPP applies but it is located outside of the Ports SEPP Lease 
Area. The site is mapped as zone SP1 Special Activities. 
 
The SP1 zone provides for a range of activities which may not necessarily be provided for in other 
zones while facilitating development of industrial, freight and bulk storage premises that benefit from 
being located close to port facilities. Development permitted with consent includes: 
 

Capital dredging; Environmental facilities; Environmental protection works; Maintenance 
dredging; Navigation and emergency response facilities; Neighbourhood shops; Port facilities; 
Wharf or boating facilities; Any other development not specified in item 2 or 4 

 
The development proposal is considered to be a warehouse or distribution centre, as defined by the 
Standard Instrument, meaning ‘a building or place used mainly or exclusively for the storing or 
handling items pending their sale, but from which no retail sales are made’. A warehouse or 
distribution centre is development not specified in item 2 or 4 of the Land Use Table Zone SP1. 
Accordingly, the development is permissible with consent.  
 
To be considered State Significant Development pursuant with Clause 27 of the Ports SEPP, the 
development must have a Capital Investment Value (CIV) of more than $100 million or it is designated 
development pursuant with Schedule 3 of the Environmental Planning and Assessment Regulation 
2000. The Development Application is estimated to have CIV of $16,082,000; therefore, it is 
considered that the development is not state significant or designated development. Accordingly, the 
consent authority is the Newcastle City Council. 
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6.5.2 State Environmental Planning Policy No.33 – Hazardous and Offensive Development 
The purpose of the State Environmental Planning Policy No.33 (SEPP 33) is to manage and reduce the 
impact such development has on the environment. The development proposal is for the construction 
of an industrial facility for the storage and distribution of loose bulk agricultural products, being stock 
feed. Stock feed is not considered to be a hazardous or offensive development in accordance with the 
Globally Harmonised System of Classification and Labelling of Chemicals and Work Safe Australia 
criteria. Additionally, the product is not classified as a Dangerous Goods according to the Australian 
Code for the Transport of Dangerous Goods by Road and Rail (7th edition). Accordingly, it is considered 
that the use does not trigger SEPP 33 and a preliminary hazard assessment is not required for the 
proposed use of the facility. 
 
6.5.3 State Environmental Planning Policy No. 55 - Remediation of Land 
State Environmental Planning Policy No. 55 (SEPP 55) applies to the whole state and requires 
consideration as part of the Development Application. The objective of SEPP 55 is to provide a state-
wide planning approach to the remediation of contaminated land. In particular, this Policy aims to 
promote the remediation of land for the purpose of reducing the risk of harm to human health or any 
other aspect of the environment, by means stated in Clause 2(2) of the SEPP. Pursuant to Clause (7) 
of the SEPP, the consent authority must consider whether the land is contaminated and whether it is 
suitable for its intended purpose. 
 
A site visit conducted on 12th September 2019 identified that the land largely consists of low quality 
disturbed soil. It is likely that the site contains isolated contaminants. The site has historically been 
used for industrial purposes; however, it has been vacant for approximately 30 years. A preliminary 
risk assessment for contaminated land was undertaken by Consulting Earth Scientists in May 2019 
(see Appendix F) identified that the site is considered low risk for contamination and radiation. 
Accordingly, the report identifies that the site is suitable for its intended purpose.  
 
The site is subject to a positive covenant which identifies sulfate soils which exceed the DEC endorsed 
criterion for the protection of built structures. Accordingly, the design of any buildings will have to be 
reviewed by a suitably qualified and experienced person such as a Chartered Professional Engineer to 
ensure structural damage as a result of sulfate soils is mitigated. 
 
The site is considered to be of minimal risk to human health, suitable for its intended purpose and 
should be supported for approval with respect to SEPP55.  
 
6.5.4 State Environmental Planning Policy No. 64 – Advertising and Signage 
The purpose of State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64) is to 
ensure that the any signage (including advertising) is compatible with the desired amenity and 
provides effective communication. The development proposal includes the construction of a car park 
entry sign and a business identification sign. Clause 9 (1) (a) of SEPP 64 stipulates that business 
identification signs are exempt from the Policy. No further assessment is required pursuant with SEPP 
64. 
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6.5.5 State Environmental Planning Policy (Coastal Management) 2018 
The purpose of the State Environmental Planning Policy (Coastal Management) 2018 is to promote an 
integrated and coordinated approach to land use planning in the coastal zone. Review of the maps 
associated with this policy identified the site as being a ‘Coastal Environment Area’ and ‘Coastal Use 
Area’. Accordingly, development consent may not be granted to development on the land unless the 
consent authority has considered the impact of the development against Clause 13 and Clause 14 of 
the Policy. Assessment against Clause 13 and 14 are provided in tables 1 and 2 respectively. 
 
Table 1: Assessment against Clause 13 of the State Environmental Planning Policy (Coastal Management) 2018 

Provision Assessment 
(a) the integrity and resilience of the 
biophysical, hydrological (surface and 
groundwater) and ecological 
environment, 

The site has been cleared of flora and fauna and as such 
the site has minimal ecological value. The development 
of the site will not further burden the biophysical or 
ecological environment.  
The proposed hardstand surface for truck manoeuvring 
will modify the hydrological environment. However, 
connection to the stormwater infrastructure will 
mitigate any impact on adjoining properties.  

(b) coastal environmental values and 
natural coastal processes, 

The site is void of any flora and fauna. Therefore, 
considering the site in its current form and its locality, 
the development of the site would not further impact 
upon the coastal environmental values and natural 
coastal processes. 

(c) the water quality of the marine estate 
(within the meaning of the Marine 
Estate Management Act 2014), in 
particular, the cumulative impacts of the 
proposed development on any of the 
sensitive coastal lakes identified in 
Schedule 1, 

The construction of the development will manage 
erosion and sediment, stormwater and wastewater in 
accordance with the appropriate Australian Standards. 
Accordingly, provided that the appropriate techniques 
are implemented during construction and operation, 
the development should not reduce the water quality of 
the marine estate. 

(d) marine vegetation, native vegetation 
and fauna and their habitats, 
undeveloped headlands and rock 
platforms, 

The site is not located on an undeveloped headland or 
rock platform. The development of the site will not pose 
a detrimental risk to the integrity of marine or native 
vegetation and fauna or their habitats.   

(e) existing public open space and safe 
access to and along the foreshore, 
beach, headland or rock platform for 
members of the public, including 
persons with a disability, 

The development of the site will not change the access 
to and along any foreshore, beach, headland or rock 
platform for members of the public.  

(f) Aboriginal cultural heritage, practices 
and places, 

An AHIMS search conducted on the 20th August 2019 
identified three Aboriginal sites with a 200m buffer of 
the site. However, it is considered that due to the history 
of Kooragang Island the development is unlikely to 
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disturb any Aboriginal relics nor have any impacts on 
Aboriginal cultural heritage.  

(g) the use of the surf zone. The site is not in the proximity of the surf zone. The 
development will not therefore adversely affect the use 
of the surf zone. 

 
 
 
 
 
Table 2: Assessment against Clause 14 of the State Environmental Planning Policy (Coastal Management) 2018 

Provision Assessment 
(i) existing, safe access to and along the 
foreshore, beach, headland or rock 
platform for members of the public, 
including persons with a disability, 

The development of the site will not change the access 
to and along any foreshore, beach, headland or rock 
platform for members of the public. 

(ii) overshadowing, wind funnelling and 
the loss of views from public places to 
foreshores, 

The site is currently vacant and undeveloped. The 
development would not cause overshadowing of any 
adjoining properties. In the locality, the development 
will not result in the loss of views from public places. 

(iii) the visual amenity and scenic 
qualities of the coast, including coastal 
headlands, 

The site is located within the Newcastle Port. The 
development proposal is consistent with the current 
uses within the locality. It is considered that the 
development will not result in the loss of scenic qualities 
of the coast or coastal headlands. 

(iv) Aboriginal cultural heritage, 
practices and places, 

An AHIMS search conducted on the 20th August 2019 
identified three Aboriginal sites with a 200m buffer of 
the site. However, it is considered that due to the history 
of Kooragang Island the development is unlikely to 
disturb any Aboriginal relics nor have any impacts on 
Aboriginal cultural heritage. 

(v)  cultural and built environment 
heritage 

The site is not identified as a cultural heritage item. 
Therefore, there is no impact associated with the 
development on the built environment heritage. 

 
The above assessment has considered the development against this Policy and does not pose a 
significant threat on the vulnerable landscape. 
 

6.5.6 State Environmental Planning Policy (Infrastructure) 2007 
The purpose of the State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) is facilitate the 
effective delivery of infrastructure across the state and ensure that matters relating to development 
adjacent to particular types of infrastructure are suitably assessed.  
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Clause 45 (1)(b)(iii) of the ISEPP applies to development that is carried out within five metres of an 
exposed overhead electricity power line. It is noted that overhead powerlines are located on the 
eastern side of Heron Road. The construction of the access to Heron Road will be within five metres 
of the overhead powerline, accordingly the consent authority must notify to the electricity supply 
authority, being Ausgrid, and take consideration of any response provided.  
 
Clause 66C pertains to the development of land adjacent to a pipeline corridor. A high pressure gas 
main was identified to run along Heron Road and Greenleaf Road. This pipeline is not a listed pipeline 
for gas in accordance with Clause 66C (3). Review of the pipeline register did not identify any other 
listed pipeline corridor adjacent to the site, accordingly notification to the any pipeline operator is not 
triggered.   
 
Clauses 85 and 86 of the Policy identifies that development of land adjacent to a railway corridor 
which may have an adverse effect on rail safety or excavation of land to depth of 2m adjacent to a 
railway corridor will require the consent authority to notify the rail authority and consider any 
response to the notice. A rail corridor is land owned, leased, managed or controlled by a public 
authority. Review of the Australian Railway Track Corporation (ARTC) Hunter Valley Network Map 
determined that the railway west of the site is privately operated (see Appendix A). Accordingly, 
notification of the rail authority is not triggered.  
 
Pursuant with Clause 104 and Table 1 of Schedule 3 of the ISEPP the development is classified as 
traffic-generating development considering the warehouse has a proposed GFA greater than 8000m2. 
Accordingly, the consent authority must give written notice to Roads and Maritime Services (RMS) 
and take into consideration any submission made by RMS within 21 days after the notice was given. 
The consent authority must also give consideration to the efficiency and safety of movement of people 
and freight to and from the site along with any parking implications.  
 
The proposed development provides sufficient parking for staff and visitors; trucks will move to the 
storage facility to drop-off or pick-up their load and leave the site. There is no requirement for truck 
parking as part of this development. It is unlikely any trucks or cars would be required to park along 
the private community title road. Access to the site will be provided via the community title road. 
Separate entry and exits are proposed for one directional internal manoeuvring which allows trucks 
to enter and leave in a forward motion. This movement minimises risk to life of personnel on site and 
during ingress and egress movements. It is considered that the forward movement of the vehicles 
improves the efficiency and safety of the site. The site is located in a heavy industrial area with limited 
public transport access. The on-going management of the site will consist of approximately 4-6 
employees.  
 
Consideration to potential road congestion is required by the consent authority prior to determining 
the application. An estimation of truck movements is provided below as a guideline. 
 
In-bound truck movements: 

Commodity  40,000 Tonne every 6-8 weeks 
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Movements 800 two-way movements per day 
Truck type Body truck and semi-trailers 
Operation time 24 hours when ship is berthed 

 
Out-bound truck movements: 

Commodity 700 Tonne per day 
Movements 25-30 two-way movements per day 
Truck type B-double trucks and A-double trucks (in 

accordance with RMS permit 
requirements) 

Operation time 6am to 4.30pm Monday to Friday 
 6am to 2pm Saturday 
 Closed Sunday 

 
The estimated truck movements identify vehicle movement when unloading the commodity from the 
ship and transporting to the warehouse. This traffic generation is confined to roads i.e. Heron Road, 
Greenleaf Road and part of Cormorant Road which are managed by the Port of Newcastle. The out-
bound truck movements will leave the site via the private community title road to Greenleaf Road, in 
order to access Cormorant Road and subsequently Industrial Drive to gain access to Pacific Highway, 
which are RMS managed roads. There will be minimal traffic generation on local roads that are 
managed by Newcastle Council. All mentioned roads form part of the approved heavy vehicle road 
network for B-double trucks, shown in Figure 3. The use of A-double trucks will be subject to approval 
through RMS permit requirements. It is considered that the future use of the development will 
generate traffic on the Port of Newcastle roads and to a lesser extent the local and state roads. A 
traffic impact assessment, contained in Appendix G (Inroads Group, 2019), supports that the 
development will have negligible impact on the performance of the surrounding road network. 
 
Figure 3: NSW Combine Higher Mass Limits and Restricted Access Vehicle Map; Source: RMS, 2016 
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In accordance with the RTA Guide to Traffic Generating Development 2002 the development being a 
warehouse falls under the industry umbrella. Accordingly, a development for industry with a gross 
floor area greater than 15,000m2 is identified as a Schedule 1 activity which requires a traffic impact 
study. This study has been prepared by Inroads Group (October 2019) and concludes the following: 
 

“it is concluded that the proposed development will have a negligible impact upon the 
performance of the surrounding road network, and no external road upgrades are required to 
support the proposed development from a capacity perspective.” (Inroads, 2019, p20) 

 
The assessment against the ISEPP has identified that this proposal triggers the notification of the 
Ausgrid for works within five metres of an overhead powerline and RMS for traffic generating 
development. 
 

6.6 Newcastle City Council Local Environmental Plan 2012 
The site is identified as being within the Newcastle City Council Local Government Area. However, 
pursuant with the Newcastle City Council Local Environment Plan 2012 (LEP) the site is not identified 
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on the Land Allocation Map as being land to which this LEP applies. Accordingly, no further assessment 
against the Policy is required. 
 

6.7 Proposed Environmental Planning Instruments  
Section 4.15(1)(a)(ii) requires the consent authority to consider: 
 

Any proposed instrument that is or has been the subject of public consultation under this Act 
and that has been notified to the consent authority (unless the Secretary has notified the 
consent authority that the making of the proposed instrument has been deferred indefinitely 
or has not been approved).  

 
At the time of the lodgement of this development application, there were no draft environmental 
planning instruments that are relevant to the proposed development or subject site; that should be 
considered as part of this development application. 
 

6.8 Newcastle City Council Development Control Plan 2012 
Section 4.15(1)(a)(iii) requires the consent authority to consider: 
 
 Any development control plan. 
 
The Newcastle City Council Development Control Plan 2012 (DCP) outlines the design controls which 
apply to development. The following section will address the compliance of the proposal against the 
design criteria relevant to the site. Based on the information available, the chapters of the DCP to be 
considered are:  
 
 3.13 – Industrial Development 
 4.01 – Flood Management 
 4.04 – Security and Safety 
 5.01 – Soil Management 
 5.02 – Land Contamination 
 5.04 – Aboriginal Heritage 
 7.02 – Landscape, Open Space and Visual Amenity  

(Chapter does not apply to site, however has been assessed to demonstrate suitable 
compliance) 

 7.03 – Traffic, Parking and Access  
(Chapter does not apply to site, however has been assessed to demonstrate suitable 
compliance) 

 7.05 – Energy Efficiency 
 7.06 – Stormwater  

(Chapter does not apply to site, however has been assessed to demonstrate suitable 
compliance) 

 7.07 – Water Efficiency 
 7.08 – Waste Management 
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 7.09 – Advertising and Signage 
 
The assessment of each chapter has been completed in following tables 4-15. 
 
Table 3: Chapter 3.13 - Industrial Development 

Clause Provision Assessment 
cl. 3.13.01 Site Coverage Complies. 

 
The set of development plans demonstrate that the 
development has taken into consideration the 
requirements of landscaping, car parking, 
manoeuvring, setbacks and loading areas to ensure 
that the development will maintain a level of 
efficient operation. 

cl. 3.13.02 Character and amenity Complies. 
 
The development is visible from the public domain 
and accordingly should be constructed out of brick, 
masonry, pre-coloured metal cladding, 
appropriately finished ‘tilt-slab’ concrete or a 
combination of a number of these materials. The 
proposed materials for this development consist of a 
combination of pre-coloured metal cladding and 
‘tilt-slab’ concrete and are considered to be 
consistent with the character and amenity of the 
existing locality. 

cl. 3.13.03 Open storage and work 
areas 

Not applicable. 
 
There are no proposed open storage or work areas 
associated with the development. 

cl. 3.13.04 Building setbacks Complies. 
 
The proposed front boundary is considered to be the 
entry from the proposed cul-de-sac. The offset of the 
shed 1 from this boundary line is approximately 40.5 
metres. The proposed staff area is offset 
approximately 11 metres from the front boundary. 
The location of the buildings is compliant with the 
required 5m offset. 

cl. 3.13.05 Loading, un-loading and 
service areas 

Complies. 
 
Loading and un-loading of commodities will be 
conducted within the proposed sheds. It is 
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considered that the service areas will be suitably 
screened from the adjoining properties. 

cl. 3.13.06 Parking and vehicle access Assessment of this control is addressed in the 
assessment of Chapter 7.03. It is noted that all car 
parking is located on-site and to the side of building 
area with light and heavy vehicle traffic movements 
separated. 

cl. 3.13.07 Land in Zone IN1 General 
Industrial ‘Steel River’ 

Not applicable. 

cl. 3.13.08 Land outside of the Port of 
Newcastle Lease Area 
 
 
 
 
A- Vehicular access 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B- Stormwater 

Complies. 
 
Height of buildings do not exceed 30m, therefore 
there is no requirement to refer the proposal to the 
Commonwealth Department of Defence. 
 
The site is identified as being land outside the Port of 
Newcastle Lease Area and subject to this control of 
the Newcastle DCP. The new cu-de-sac is not a road 
specified under the DCP. The development will 
connect to the private road created by the 
community title subdivision. 
 
The proposed driveway crossing to Heron Road to 
connect the access road on the easement of Lot 3 
requires the consent of the operator to lodge the 
Development Application. Consent from the Port of 
Newcastle. The development is not seeking approval 
for this driveway crossing and the operation is not 
dependent on the access to Heron Street. However, 
it will allow more efficient movement between the 
shipping berths and warehouse. It is requested that 
the Council approve the development works 
proposed for the accessway on easement with 
connection to Heron Road to occur only with the 
approval of the Port of Newcastle. 
 
 
 
The development will connect to private 
infrastructure constructed as part of the community 
title subdivision. 
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The minimal stormwater generated over the 
easement will flow overland and be captured in the 
existing kerb and guttering located along Heron 
Road.  

 
Table 4: Chapter 4.01 Flood Management 

Clause Provision Assessment 
cl.4.01-1 Floodways Complies. 

 
The site is not within a floodway. 

cl.4.01-2 Flood storage areas Complies 
 
The site is not within a flood storage area. 

cl.4.01-3 Management of risk to 
property 

Complies. 
 
The site is not affected by a 1% AEP flood event. 

cl.4.01-4 Management of potential 
risk to life 

Complies. 
 
The site is considered a low-risk flood prone site and 
identified to only be affected by a PMF event with 
water levels predicted to between 0.5m and 1m in 
depth. The floor height will be constructed above the 
PMF level. This mitigates risk to life during the 
occurrence of a PMF event.  

 
Table 5: Chapter 4.04 Safety and Security 

Clause Provision Assessment 
cl.4.04-1 Crime Prevention through 

Environmental Design 
(CPTED) Principles 

Complies. 

The development proposal includes the provision of 
a 2.1m tall palisade fence across the front along with 
lockable gates at the entry and exit and 1.8m chain 
wire with 3 barb strand around the remainder of the 
site. 

An alarm system and lighting throughout the site will 
be provided for night safety. There are clear lines of 
sight between the office buildings and the carpark 
with limited secluded/indented areas. This increases 
the passive surveillance and reduces the risk of 
surprise attack occurring. Security cameras are 
proposed, see supplied plan in Appendix H for 
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locations. Three of the cameras are proposed to be 
pan-tilt-zoom cameras. 
It is considered that the design of the complex and 
fitted mitigation measures sufficiently reduces the 
risk of crime on the site. 

cl.4.04-2 General principles Complies. 
 
A pre-DA meeting held with the Council stated that 
a crime risk assessment is not required for this 
development. Accordingly, the statement to Clause 
4.04-1 identifies the safety design and features to be 
implemented to reduce the risk of crime at the 
facility.  

cl.4.04-3 Principles for specific uses Complies. 
 
The development includes the provision of a carpark. 
The design of the facility allows for natural 
surveillance of the carpark. Lighting of the carpark is 
proposed, see Appendix I. Landscaping will generally 
be low shrubs with the required shade trees. 
Pedestrian paths will be clearly marked and 
identified for safe movement throughout the facility. 

 
Table 6: Chapter 5.01 Soil Management 

Clause Provision Assessment 
cl.5.01-1 Erosion prevention Complies. 

 
An erosion and sediment control plan are contained 
within Appendix J. 

cl.5.01-2 Sediment control Complies. 
 
An erosion and sediment control plan are contained 
within Appendix GJ 

cl.5.01-3 Cut and Fill Not applicable. 
 

 
Table 7: Chapter 5.02 Land contamination 

Clause Provision Assessment 
cl.5.02-1 Plan making and 

development assessment 
Complies. 
 
A site visit on the 12th September 2019 identified 
significantly disturbed soil, with the likelihood of 
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isolated contaminants. A preliminary site 
investigation has been completed for the subject site 
by Consulting Earth Scientists (May 2019). The 
report identifies that based on the site history and 
sampling there is a low risk of contamination and 
radiation at the site. The proposed use of the site has 
a low risk to life and future land contamination.  

cl.5.02-2 Dedication of assets to 
Council 

Not applicable. 
 
There are no assets dedicated to the Council as part 
of this development application. 

cl.5.02-3 Remediation work Not applicable. 
 
No remediation work is proposed as part of the 
development. 

cl.5.02-4 Information management Complies. 
 
The Council can maintain records of the current land 
contamination of the site. 

 
Table 8: Chapter 5.04 Aboriginal heritage 

Clause Provision Assessment 
cl.5.04-1 Due diligence and 

development assessment 
Complies. 
 
An AIHMS search conducted on the 20th August 2019 
identified three Aboriginal sites within a 200m buffer 
of the site. However, the site specifically is not 
identified as being of cultural significance. The site 
history suggests it is unlikely that during construction 
and land disturbance that any Aboriginal relics would 
be exposed. It is considered that the development 
does not pose an adverse risk to Aboriginal heritage. 

 
The following Chapter applies to all land to which the Newcastle LEP 2012 applies. As identified in 
Section 5.6, the LEP does not apply to this site. However, assessment against this Chapter has been 
completed to demonstrate that the site substantially complies with the DCP requirements. 
 
Table 9: Chapter 7.02 Landscape, Open Space and Visual Amenity 

Clause Provision Assessment 
cl.7.02-1 Category of development Category 3. 
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The development is an industrial shed with an 
estimated capital cost of works being greater than $2 
million. Accordingly, this level of development 
requires the following documentation at time of 
lodgement: 
 Site survey and analysis plan 
 Landscape concept/masterplan  
 Preliminary Landscape Design Report 
 
The required documentation is contained within 
Appendix E.  

cl.7.02-2 General controls Complies. 
 
It is considered that the proposed landscape plan is 
within scale and context of the existing area. 
Stormwater management has been developed in 
accordance with the Stormwater and Water 
Efficiency for Development Technical Manual and 
accordingly applies water sensitive urban design 
principals.  
 
The plant species selected are in accordance with 
Appendix B of the Landscape Technical Manual and 
have been chosen for the site conditions and possible 
future use. The suggested landscape design and 
plantings are considered suitable to enhance the 
appearance of the development but maintain a level 
of safety for staff moving between vehicles and office 
space. 

cl.7.02-3 Subdivision Not applicable. 
cl.7.02-4 Car parking Not compliant. 

 
One shade tree per six car parking spaces is requested 
to achieve 50% shade coverage in the carpark. The 
proposed plan provides 21 car parking spaces at the 
front of the property and 33 car parking spaces at the 
rear of the property. Accordingly, four shade trees 
should be provided for the front car park and 6 shade 
trees for the rear car park.  
 
The plan proposes four shade trees within the 
landscaped area of the front car park which is 
complaint with the control.  
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No shade trees proposed for the rear car park; 
accordingly, this section of carpark is not complaint 
with the control. It is considered that a variation to 
this control should be supported as the southern side 
of the building will provide substantial shade for the 
carpark for the majority of the day achieving the same 
cooling effect shade trees provide. 
 
Sufficient landscaping is provided around the front 
carpark, with a minimum of 1.5m of landscaped area 
provided along the street frontage. During the pre-DA 
meeting (PR2019/00070) held with the Council on 19 
September 2019, it was identified that the proposed 
access points will impact upon the proposed street 
trees to be planted in accordance with the landscape 
plan for DA2018/00681. Accordingly, the street trees 
will be relocated with consultation and endorsement 
from the Council. 
 
To improve night time safety and use of the car park, 
sufficient lighting for casual surveillance is proposed. 
Refer to lighting plan, Appendix I. 

cl.7.02-5 Industrial development Complies. 
 
A 2.1m palisade fence is proposed along the front 
boundary and a 1.8m + three barb strand chain wide 
fence will be provided around the remaining 
perimeter.  
 
On-site open space has been provided to the north of 
the office building for staff.  

cl.7.02-6 Green walls and roof space Not applicable. 
 
The following Chapter applies to all land to which the Newcastle LEP 2012 applies. As identified in 
Section 5.6, the LEP does not apply to this site. However, assessment against this Chapter has been 
completed to demonstrate that the site substantially complies with the DCP requirements. 
 
Table 10: Chapter 7.03 Traffic, Parking and Access 

Clause Provision Assessment 
cl.7.03-1 Traffic studies and plans Complies. 
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The Development Application is for the construction 
of an industrial building for the storage and 
distribution of loose bulk agricultural products, being 
stock feed. Section 6.5.6 considers the estimated 
traffic generation as a result of the proposed 
development. It is predicted that an additional 25-30 
two-way trips will be generated per week day. The 
traffic impact assessment prepared by Inroads (2019) 
concluded that the proposal is not likely to 
significantly impact local or state road congestion. 
The operation of the facility will create localised 
intensive traffic generation every 6-8 weeks on Port 
of Newcastle roads when unloading the commodity.  

cl.7.03-2 Parking rates Not compliant. 
 
Table 1 requests one space per 200m2 of gross floor 
area (GFA) or one park for every two staff whichever 
is greater. The proposed development has a GFA of 
16,000m2 equating to the provision of 80 car parking 
spaces. The office space is 81m2 requiring one space 
per 50m2. The total carpark rate equates to 82 spaces. 
The proposed plan identifies 54 car parking space 
leading to a 28 car park deficit.  
 
The future use of the facility is estimated to have 
three on-site staff with a maximum of ten staff during 
discharge; with negligible visitor car parking demand. 
It is considered that the nature of the operation and 
location of the facility would not utilise the total 
number of car parks the DCP requires for all industrial 
development. Additionally, the RTA Guide to Traffic 
Generation Developments recommends a parking 
rate of one space per 300m2 for warehouses equating 
to a total of 54 car parking spaces for this facility. The 
development is compliant with the recommendations 
of the RTA Guide for Traffic Generating Development. 
It is also noted that other large warehouse facilities 
with similar functions located on Kooragang Island 
are deficient in car parking yet are able to operate 
effectively. 
The development has not allowed for the provision of 
bicycle or motorbike parking. It is considered that the 
demand for this type of parking will be low. However, 
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the traffic impact assessment identifies that bicycle 
and motorbike parking can be accommodated on site 
with details to be supplied at the detailed design 
stage of the project if required.  
 
The development proposal generates the supply of 
two accessible car parks. These spaces have been 
nominated on the architectural plans and are 
dimensioned in accordance with AS2890.6. 
 
Service vehicle parking, courier facilities and loading 
and unloading facilities are provided on site in a 
manner that is conveniently accessible for all 
developments likely to generate a need for such 
facilities. Submitted plans are to clearly indicate that 
the proposed facilities will be adequate, having 
regard to:  
(a) intended use of the site  
(b) frequency of deliveries and collections   
(c) size and bulk of goods  
(d) size of vehicles  
(e) ease of access 
The DCP recommends ten spaces plus one space per 
1000m2 over 8000m2. This equates the provision of 18 
spaces for unloading and loading vehicles. The 
unloading and loading of vehicles will occur within the 
buildings, accordingly, allocated parking outside the 
buildings is not required. 

cl.7.03-3 Travel demand 
management 

Not compliant. 
 
The development is not considered major 
development as specified in control A1, unless the 
Council deems otherwise. Therefore, a bus stop and 
green travel plan is not required as part of the 
development application. 
 
The development is estimated to cost more than 
$250,000. Accordingly, ‘end of trip’ facilities should 
be provided in accordance with the following rates: 
(a) one personal secure locker for each bicycle parking 
space  
(b) one shower cubicle, with ancillary change rooms, 
per twelve bicycle spaces (or part thereof over four 



A PO BOX 3107 MEREWETHER NSW 2291   O 92 YOUNG ST CARRINGTON NSW 2294   W BARRPANDP.COM.AU  T 02 4037 2451        Page 32  

 
 
 
 

 

spaces) with a minimum of one shower and change 
facility. 
 
While the development is estimated to cost more 
than $250,000, it is unlikely that expected 3-10 staff 
managing the property are likely to use active 
transport to access the site. While end of trip facilities 
by way of a shower and change room are provided it 
is deemed not necessary to provide a secure locker.  

cl.7.03-4 Design and layout of 
parking and access 

Compliant. 
 
Design of car parking and site access will be in 
accordance with AS2890 Parking facilities. 

 
Table 11: Chapter 7.05 Energy Efficiency 

Clause Provision Assessment 
cl.7.05-1 Business development Not applicable. 

 
cl.7.05-2 Industrial development Not compliant 

 
The DCP controls seek a four star energy rating for the 
building. While this is not achieved in the design, the 
best building practices for the type of facility have 
been implemented. Energy saving techniques to be 
used include: 
 Transparent wall sheeting as indicated on the 

plans which will allow passive light to filter into 
the sheds.  

 LED lighting fixtures will be employed to minimise 
energy consumption. 

 The open roller doors on either side of the facility 
will allow for effective ventilation and cooling of 
the facility. 

 Energy efficient appliances will be supplied in the 
office and crib hut. 

While the building does not strictly meet the controls 
of cl.7.05-2 it is considered that energy efficient 
techniques will be employed to minimise energy 
consumption where possible. 

 
The following Chapter applies to all land to which the Newcastle LEP 2012 applies. As identified in 
Section 5.6, the LEP does not apply to this site. However, assessment against this Chapter has been 
completed to demonstrate that the site substantially complies with the DCP requirements. 
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Table 12: Chapter 7.06 Stormwater 

Clause Provision Assessment 
cl.7.06-1 Plan requirements Complies. 

 
The development proposed is considered a 
development type two with a use area greater than 
one hectare, accordingly the following 
documentation is required: 
 Water cycle management plan  
 Soil and water management plan  
 Broad scale development assessment checklist 

for water sensitive urban design (see Note 2) 
Additionally, larger scale development requires 
hydrological and hydraulic modelling assessment in 
accordance with Section 7.06.02 of the DCP and the 
Stormwater and Water Efficiency for Development 
Technical Manual. Modelling shall be in accordance 
with Newcastle MUSIC link.  
 
The water cycle management plan has been 
developed in accordance with the DCP and is 
contained within Appendix J. 

cl.7.06-2 All development Complies. 
 
See Appendix J. 

cl.7.06-3 Infrastructure Not applicable. 
 
The development does not create a shared private 
asset. 

 
Table 13: Chapter 7.07 Water Efficiency 

Clause Provision Assessment 
cl.7.07-1 Water efficiency Compliant. 

 
The installation of minimum WELS three star fixtures 
and fittings along with maximum six litre dual flush 
toilets will be installed as part of the development to 
reduce water consumption.  

 
Table 14: Chapter 7.08 Waste Management 

Clause Provision Assessment 
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cl.7.08-1 General requirements Compliant. 
 
A Site Waste Minimisation Management Plan has 
been prepared and submitted with this development 
application, see Appendix K. The plan outlines how 
construction and operation waste will be managed.  

cl.7.08-2 Demolition and construction Compliant. 
 
A Site Waste Minimisation Management Plan is 
contained within Appendix K. 

cl.7.08-3 Operational waste Compliant. 
 
A Site Waste Minimisation Management Plan is 
contained within Appendix K. 

 
Table 15: Chapter 7.09: Advertising and signage 

Clause Provision Assessment 
cl.7.09-1 Types of signage and 

controls 
Compliant. 
 
The proposal development includes the erection of a 
carpark entry sign and business identification sign. 
This type of sign is identified as being a pylon sign in 
accordance of the DCP. To meet the controls of this 
section the sign is to be: 
 not more than 8m above the ground level. 
 have a maximum advertising area of 20m² 
 the only pylon sign on the site. 
 contained wholly within the property boundary. 
 
The proposed entry sign while being considered a 
pylon sign will be the only pylon sign associated with 
this allotment. It is 3.9m above the ground with an 
advertising area of 5.4m2, accordingly the sign is 
complaint with the controls. 

cl.7.09-2 General design guidelines Compliant. 
 
Any other signage will be the subject of a future 
development application.  

cl.7.09-3 Key precincts Not applicable. 
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7 Likely Impacts of the Development 

7.1 Environmental Impacts 
This section addresses all the likely impacts of the development in the locality, including impacts 
arising from the development, and impacts on the development.  
 

7.1.1 Access, Traffic, Pedestrian links and Public Transport 
The main access to the site will be through the private road associated with the Port Link Estate. Public 
transport and pedestrian links to the site do not form part of this application. The application includes 
development works to convert the easement on Lot 3 DP1117013 to a hardstand surface with future 
connection to Heron Road classified as exempt development and constructed with approval from the 
Port of Newcastle. The development is not reliant on access to Heron Road; however, it will improve 
the efficiency of the site. It is requested that the Council approve the development works on the 
easement.  
 
The future use of the development will generate traffic to the site. The above assessment has 
identified an estimated 800 two-way ‘in-bound’ traffic movements per 24 hours when unloading the 
commodity from the ship and an additional 25-30 two-way ‘out-bound’ movements per day (Monday 
to Saturday). As discussed in the traffic impact assessment, the development proposal is not expected 
have a significant adverse effect on the existing road network or safety.  
 

7.1.2 Public Domain and Visual Impact 
The development is considered consistent with the existing development within the locality. The 
construction of the warehouse and distribution centre will be constructed of a mixture of precast 
concrete panels, colorbond metal sheeting and translucent wall cladding. The material will be of non-
reflective tone to minimise any adverse visual impact to the public domain.  
  

7.1.3 Acid Sulfate Soils 
The site is not identified as being mapped as Acid Sulfate Soil, however the Environmental 
Management Plan enforced over the site identifies that the site has reported levels of sulfate which 
exceeded the DEC endorsed criterion. Accordingly, any future development of the site, which includes 
but not limited to, the construction of buildings and pavements, underground utilities installation, 
excavations, landscaping and geotechnical investigations, is to be designed to take into account the 
identified level of sulfate. Design of all structures will be reviewed by a suitably qualified and 
experienced person, such as a Chartered Professional Engineer, to ensure that no structural damage 
will occur as a result of sulfate soils. 
 
7.1.4 Air and Microclimate 
The proposed construction of the development will generate dust through the movements of vehicles 
on site. However, the dust generation will be localised and isolated to the timeframe for the 
construction of the facility. It is considered the construction will have minimal impact on air quality 
and the surrounding microclimate.  
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The loading and unloading of the bulk cargo will occur within either end of the storage sheds. The dual 
roller doors allow for cross ventilation of the building, however, limits the movement of dust particles 
outside the facility. No rooftop ventilation is proposed, mitigating the movement dust particles within 
the facility. The operation of the facility is considered to have minimal impact air quality. 
 

7.1.5 Hazardous material 
The proposed use of facility being the storage and distribution of loose bulk stock feed, accordingly, 
the commodity is considered non-dangerous and non-hazardous.  
 

7.1.6 Noise and Vibrations 
The construction of the development will produce noise and vibration. The noise and vibration will be 
general construction noise and unlikely to exceed any noise and vibration regulations enforced within 
industrial estates. The operation of the facility will include the use of transport trucks and mobile plant 
such as excavators and tractors within the buildings. The existing Port environment includes 24-hour 
truck movements and mobile plant use. It is considered that the likely noise and vibration generated 
by the facility will be no greater than what occurs in the surrounding area currently. 
 

7.1.7 Waste Management 
A Site Waste Minimisation Management Plan has been developed to manage construction and 
operational waste. This is contained within Appendix K. It is considered through the implementation 
of the mitigation strategies to reduce waste, there will be minimal environmental impact in relation 
to waste during the operation of the facility. 
 

7.2 Social and Economic Impacts 
The proposed development is a significant investment in the Port of Newcastle which will aid its 
growth and development. Growth of the port will generate jobs, promote increased import trade of 
international commodities and boost the local economy. The future tenants of the facility are the 
largest international operator in this sector and believe the locality is critical to the primary producers 
in the Hunter Region and this new piece of infrastructure will provide efficiencies right through to the 
farm gate. The agricultural industry in Australia has grown 34% in the past 20 years, with livestock 
production contributing approximately $30 Billion to the Australian economy in the 2017-18 financial 
year (Department of Agriculture ABARES, 2019). The development and growth of the livestock 
industry is reliant on the accessibility of affordable stock feed. The facility is considered an integral 
part of the agricultural supply chain supporting regional development and agricultural industry across 
NSW.  
 
The construction of the facility will generate approximately 300 jobs for local trade’s people. With the 
on-going operation set to employ three permanent staff and up to ten casual staff, plus contractor truck 
companies for ship unloading. Job creation will not only have a positive economic impact but will aid 
social wellbeing indicators. Additionally, the tenant of the facility is committed to the safe and efficient 
management of their facilities and committed to the wellbeing of employees, contractors and clients. 
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It is considered that people involved in the construction and on-going management of the facility will 
have improved social wellbeing. 
 
It has been demonstrated that the development will have a positive social and significant economic 
impact within the Port of Newcastle, the Newcastle Local Government Area and the wider Australian 
community. 

8 Suitability of the Site  
Section 4.15(1)(c) requires the consent authority to consider:  
 

(c) the suitability of the site for the development.  
 
The proposal is consistent with the zone permissibility in accordance with the Three Ports SEPP and 
considered to be substantially compliant with the relevant DCP controls for the site. The preceding 
assessment has demonstrated that any and all environmental impacts have been suitably addressed 
and mitigated where required. Pursuant with SEPP 55 the site is considered suitable for its intended 
purpose as warehouse and distribution centre.  Accordingly, it is considered that the development is 
suitable for the site. 

9 Submissions  
Section 4.15(1)(d) requires the consent authority to consider: 
 

(d) Any submissions made in accordance with this Act or the regulations.  
 
Any submission received as a result of the proposal will be considered. We welcome the opportunity 
to respond to any submissions to alleviate any concerns expressed by any Government Agencies or 
the local community that are considered to have not been appropriately addressed by this Statement. 

10 Public Interest 
Section 4.15(1)(e) requires the consent authority to consider:  
 

(e) The public interest  
 
The public interest is best served by the orderly and economic use and development of land for 
purposes permissible under the relevant planning regime and predominantly in accordance with the 
prevailing planning controls.  
 
The proposed development has been designed to relate to the configuration constraints and context 
of the site. It is considered that the proposed development is consistent with the existing character of 
the area. This statement has demonstrated that the development proposal for the subject site is 
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consistent with the controls and statutory legislation and is an appropriate development within the 
applicable land use zone. 
 
The development is considered to be in the public interest as it:  
 
 Is a permissible form of development,  
 Is consistent with the applicable environmental planning instruments, and  
 Is substantially compliant with the applicable development controls.  

11 Conclusion 
The proposed development has been assessed pursuant with Section 4.15 of the EPA Act. The proposal 
is permissible with consent within the SP1 Special Use zone in accordance with the Ports SEPP. The 
development has been assessed and is deemed to be compliant with the relevant requirements of the 
Ports SEPP. The proposal has been assessed against the relevant chapters of the Newcastle DCP 2012 
and will not result in any adverse impacts on the amenity of the locality that cannot be managed or 
mitigated. While currently the site is subject to an approved 12-lot community title subdivision, not 
yet registered, initial road construction works for the subdivision have commenced on site. Provision 
of required utilities and infrastructure to the proposed development site will be provided as part of 
the current subdivision. The current approval that sits with the land does not limit a conditional 
development consent being approved by the consent authority. 
 
This Statement in conjunction with the supporting documentation and reports demonstrates that the 
required planning legislation and development controls have been considered. It is deemed that the 
development will have a minimal environmental impact and all feasible measures to reduce 
environmental impact, as a result of the development, have been implemented. It is respectfully 
requested that Council grant consent to the development application for the construction of an 
industrial facility for the storage and distribution of loose bulk agricultural products, being stock feed. 
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12 Appendices 
Refer to attachments submitted with this application. 
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 
Application No: DA2019/01163 
 
Land: 

 
Lot 2  DP 1117013 
Lot 3  DP 1117013 

 
Property Address: 

 
43 Greenleaf Road  Kooragang  NSW  2304 
 

Proposed Development: Warehouse and distribution centre 
 

 
 

SCHEDULE 1 
 

APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of 
this consent. 
 

Plan No / Supporting 
Document 

Reference / 
Version 

Prepared by Dated 

Site Plan 
Drawing no. SD.1001 

Job no. 1960 
Issue P11 

Sparc Architects 04/03/2020 

Roof Plan 
Drawing no. SD.1002 

Job no. 1960 
Issue P4 

Sparc Architects 27/09/2019 

Office and Crib hunt floor 
plan and elevations 
Drawing no. SD.2101 

Job no. 1960 
Issue P3 

Sparc Architects 13/09/2019 

Warehouse elevations 
Drawing no. SD.3001 

Job no. 1960 
Issue P4 

Sparc Architects 27/09/2019 

Warehouse elevations 
Drawing no. SD.3101 

Job no. 1960 
Issue P4 

Sparc Architects 27/09/2019 

Stormwater Management 
Plan 

190621/C07-
C10/C12-Rev 4 
190621/C13-Rev 3 

MPC Consulting 
Engineers 

15 April 2020 

Traffic Report 19-010/REV 3 InRoads Group 23/10/2019 
Landscape Plan 1910/C Mark Baldock 

Landscape Architect 
07/04/2020 

Preliminary Site 
Investigation 

Revision 0.0 
CES190307-BCN-
AB 

Consulting Earth 
Scientist 

24/05/2019 

Site Waste Minimisation 
Plan 

078 Provided by Applicant 28/10/2019 

 
 In the event of any inconsistency between conditions of this development consent and 

the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
2.  A total monetary contribution of $160,820.00 is to be paid to the City of Newcastle, 

pursuant to Section 7.12 of the Environmental Planning and Assessment Act 1979, 
such contribution to be payable prior to the issue of a Construction Certificate in 
respect of the proposed development. 

 
Note: 
a) This condition is imposed in accordance with the provisions of the City of 

Newcastle’s Section 7.12 Newcastle Local Infrastructure Contributions Plan 
2019. 

 
b) The City of Newcastle’s Section 7.12 Newcastle Local Infrastructure 

Contributions Plan 2019 permits deferred or periodic payment of levies in certain 
circumstances.  A formal modification of this condition will be required to enter 
into a deferred or periodic payment arrangement. 

 
c) The amount of contribution payable under this condition has been calculated on 

the basis of the current rate as at the date of consent and is based on the most 
recent quarterly Consumer Price Index (CPI) release made available by the 
Australian Bureau of Statistics (ABS).  The CPI index rate is expected to rise at 
regular intervals and therefore the actual contribution payable is indexed and 
recalculated at the CPI rate applicable on the day of payment. 

 
 CPI quarterly figures are released by the ABS on a date after the indexation quarter 

and, as a guide, these approximate dates are as follows: 
 

Indexation quarters Approx release date 
September Late October 
December Late January 
March Late April 
June Late July 

 
 Any party intending to act on this consent should contact City of Newcastle’s 

Customer Enquiry Centre for determination of the indexed amount of contribution on 
the date of payment. 

 
3.  On-site parking accommodation is to be provided for a minimum of 54 cars, one bike 

and three motorbikes and meet the minimum parking layout standards indicated in 
Element 7.03 ‘Traffic, Parking and Access’ of Newcastle Development Control Plan 
2012.  Details are to be included in documentation for a Construction Certificate 
application. 

 
4.  The car parking and vehicular access are to be designed to comply with the relevant 

provisions of AS/NZS 2890 Parking facilities - Off-Street car parking, AS2890.2:2018 - 
Parking Facilities - Off-Street commercial vehicle facilities, AS2890.3:2015 - Parking 
facilities - Bicycle parking and AS/NZS 2890.6:2009 - Parking facilities - Off - Street 
parking for people with disabilities.  Details are to be included in documentation for a 
Construction Certificate application. 

 
5.  All proposed driveways, parking bays, loading bays and vehicular turning areas are to 

be constructed with a basecourse of adequate depth to suit design traffic and be 
sealed with either bitumen seal, asphaltic concrete, concrete or interlocking pavers.  
Details are to be included in documentation for a Construction Certificate application. 

 
6.  Kerbing or dwarf walls having a minimum height of 100mm are to be constructed along 

the edge of all garden or lawn areas adjacent to driveways and parking bays, sufficient 
to discourage the encroachment of vehicles thereon.  Details are to be included in 
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documentation for a Construction Certificate application. 
 
7.  Letterboxes, landscaping and any other obstructions to visibility are to be kept clear of 

a 2.0m by 2.5m splayed area within the property boundary, each side of the driveway 
entrance, or limited to 1.2m in height in that area, in accordance with AS/NZS 
2890.1:2004 - Parking facilities - Off-street car parking.  Details are to be included in 
documentation for a Construction Certificate application. 

 
8.  Roof water from the proposed new work is to be directed to the proposed water tanks 

with a minimum capacity of 25,000 litres and be reticulated to any new toilet cisterns 
and cold water washing machine taps, with a mains water top up being installed to 
maintain between 10% and 15% of the tank capacity.  Alternatively, an electronically 
activated mechanical valve device is to be installed to switch any new toilet cisterns 
and laundry taps to mains water when the tank falls below 10% capacity.  The water 
tank and plumbing are to be designed in accordance with the Plumbing Code of 
Australia (National Construction Code Volume 3).  Details are to be included in 
documentation for a Construction Certificate application. 

 
9.  All stormwater runoff from the proposed development is to be managed in accordance 

with the requirements of Element 7.06 ‘Stormwater’ of Newcastle Development Control 
Plan 2012, the associated Technical Manual and AS/NZS 3500.3 Plumbing and 
drainage Part 3 Stormwater drainage, as indicated on the stormwater management 
concept plan prepared by MPC Consulting Engineers (Drg. No. 190621/C07-
C110/C12-Rev 4 and 190621/C13-Rev 3, dated 15 April 2020).  Details are to be 
included in documentation for a Construction Certificate application. 

 
10.  The floor level of all proposed buildings or building additions is to be verified on plans 

for a Construction Certificate application to be 4.90m Australian Height Datum. 
 

11.  The proposed floodlighting of the premises is to be designed, positioned, and installed, 
including appropriate shielding and orientation of the lighting fixture, as to not give rise 
to obtrusive light, interfere with traffic safety or detract from the amenity of surrounding 
properties in accordance with Australian Standard 4282:1997 - Control of the obtrusive 
effects of outdoor lighting.  Details are to be included in the documentation for a 
Construction Certificate application. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 
 
12. Prior to the issue of a Construction Certificate an approval for the installation of a waste 

treatment device or human waste storage facility shall be obtained from City of 
Newcastle.  An approval to operate a system of sewage management shall also be 
obtained from City of Newcastle prior to the use of the system.  Separate applications 
shall be made to City of Newcastle under Section 68 of the Local Government Act 
1993. 
 

13.  Toilet facilities are to be available or provided at the work site before works begin and 
be maintained until the works are completed, at a ratio of one toilet plus one additional 
toilet for every 20 persons employed at the site. 

 
Each toilet is to: 
 
a) Be a standard flushing toilet connected to a public sewer, or 
 
b) Have an on-site effluent disposal system approved under the Local Government 

Act 1993, or 
 
c) Be a temporary chemical closet approved under the Local Government Act 1993. 
 

14.  An assessment of the likelihood of the presence of any Aboriginal sites in relation to 
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the proposed development area is to be undertaken to comply with the requirements of 
the National Parks and Wildlife Act 1974 and the significance and requirements for the 
protection of any sites being incorporated into the documentation for a Construction 
Certificate application.  Written confirmation that the National Parks and Wildlife 
Service’s requirements have been met shall be submitted to City of Newcastle prior to 
engineering works commencing.  Any submitted archaeological study shall be 
accompanied by a letter from the appropriate Local Aboriginal Land City of Newcastle 
stating that they are satisfied with the study process and that appropriate 
arrangements are in place for continued consultation during development of the site. 
 
Note: It is illegal to knowingly damage, deface or destroy a ‘relic’ or Aboriginal 

Place without the Director’s prior written consent. 
 

15.  Waste management shall be implemented in accordance with the approved Waste 
Management Plan.  At a minimum, the following measures shall be implemented 
during the construction phase: 

 
a) A waste container of at least one cubic metre capacity shall be provided, 

maintained and regularly serviced from the commencement of operations until 
the completion of the building for the reception and storage of waste generated 
by the construction of the building and associated waste 

 
b) The waste container is to be, at minimum, constructed with a 'star' picket 

(corners) and weed control mat (sides), or equivalent.  The matting is to be 
securely tied to the pickets 

 
c) Appropriate provision is to be made to prevent windblown rubbish leaving the 

site and 
 
d) Footpaths, road reserves and public reserves are to be maintained clear of 

rubbish, building materials and all other items. 
 

Note: Fines may be issued for pollution/littering offences under the Protection of the 
Environment Operations Act 1997. 

 
16.  If construction / demolition work is likely to cause pedestrian or vehicular traffic in a 

public place to be obstructed or rendered inconvenient, or involves the need to enclose 
a public place, a hoarding or fence must be erected between the work site and the 
public place. If necessary, an awning is to be erected, sufficient to prevent any 
substance from, or in connection with, the work falling into the public place. Any such 
hoarding, fence or awning is to be removed when the work has been completed. 

 
17.  A rigid and durable sign is to be erected on any site on which building work, 

subdivision work or demolition work is being carried out, before the commencement of 
the work: 

 
a) showing the name, address and telephone number of the Principal Certifying 

Authority for building work and subdivision work, and 
 
b) showing the name, address and telephone number of the Principal Contractor for 

any building work and also including a telephone number on which the Principal 
Contractor may be contacted at any time for business purposes, and 

 
c) stating that unauthorised entry to the work site is prohibited, and 
 
d) being erected in a prominent position that can be read easily by anyone in any 

public road or other public place adjacent to the site. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
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18.  All building work must be carried out in accordance with the provisions of the National 

Construction Code. 
 
19.  All excavations and backfilling are to be executed safely in accordance with 

appropriate professional standards and excavations are to be properly guarded and 
protected to prevent them from being dangerous to life and property. 

 
20.  All building materials, plant and equipment is to be placed on the site of the 

development so as to ensure that pedestrian and vehicular access in public places is 
not restricted and to prevent damage to the road reserve. 

 
21.  A survey certificate prepared by a Registered Surveyor is to be submitted to the 

Principal Certifying Authority upon completion of the floor slab formwork, before 
concrete is poured, to ensure that the siting of the building in relation to adjacent 
boundaries is in accordance with the development consent. 

 
22.  Certification is to be prepared by a Registered Surveyor and submitted to the Principal 

Certifying Authority at the stages of construction indicated: 
 

a) On completion of ground floor construction, confirming that the floor levels are in 
accordance with the approved levels. 

 
b) When the roof has been completed, confirming that the building does not exceed 

the approved levels. 
 
23.  Any alteration to natural surface levels on the site is to be undertaken in such a 

manner as to ensure that there is no increase in surface water runoff to adjoining 
properties or that runoff is impounded on adjoining properties, as a result of the 
development. 

 
24.  An approved septic tank facility or extended aeration treatment plant is to be installed 

and an application in this regard is to be submitted for City of Newcastle’s approval. 
 
25.  Construction/demolition work that generates noise that is audible at residential 

premises is to be restricted to the following times: 
 

• Monday to Friday, 7:00 am to 6:00 pm and 
• Saturday, 8:00 am to 1:00 pm. 

 
No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 

 
26.  City of Newcastle’s ‘Prevent Pollution' sign is to be erected and maintained in a 

conspicuous location on or adjacent to the property boundary so it is clearly visible to 
the public or at other locations on the site as otherwise directed by City of Newcastle 
for the duration of demolition and construction work. 
 
The sign can be obtained by presenting your development application receipt at City of 
Newcastle’s Customer Enquiry Counter, Wallsend Library or the Master Builders 
Association Newcastle. 

 
27.  Any excavated material to be removed from the site is to be assessed and classified in 

accordance with the NSW Environment Protection Authority's ‘Waste Classification 
Guidelines Part 1: Classifying Waste’ and be transported and disposed of in 
accordance with the provisions of the Protection Of The Environment Operations Act 
1997 and the Protection Of The Environment (Waste) Regulation 2014. 

 
28.  Any fill material imported into the site is to be Virgin Excavated Natural Material or 
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material subject to a Resource Recovery Order that is permitted to be used as a fill 
material under the conditions of the associated Resource Recovery Exemption, in 
accordance with the provisions of the Protection of the Environment Operations Act 
1997 and the Protection of the Environment (Waste) Regulation 2014. 

 
29.  Documentation demonstrating the compliance with the conditions of the appropriate 

Resource Recovery Order and Resource Recovery Exemption must be maintained for 
any material received at the site and subsequently applied to land under the conditions 
of the Resource Recovery Order and Exemption.  This documentation must be 
provided to City of Newcastle officers or the Principal Certifying Authority on request. 

 
30.  Erosion and sediment control measures are to be implemented prior to the 

commencement of works and be maintained during the period of construction in 
accordance with the details set out on the Erosion and Sediment Control Plan 
submitted with the application, and with the below requirements: 

 
o Control over discharge of stormwater and containment of run-off and pollutants 

leaving the site must be undertaken through the installation of erosion control 
devices such as catch drains, energy dissipaters, level spreaders and sediment 
control devices such as hay bale barriers, filter fences, filter dams and sediment 
basins and controls are not to be removed until the site is stable with all bare 
areas supporting an established vegetative cover. Erosion and sediment control 
measures are to be designed in accordance with the requirements of the 
Managing Urban Stormwater: Soils and Construction 4th Edition - Vol. 1 (the 
‘Blue Book’) published by Landcom, 2004. 

 
31.  Prior to the commencement of work, a 3m wide all-weather vehicle access is to be 

provided from the kerb and gutter to the building under construction, to reduce the 
potential for soil erosion.  Sand shall not be stockpiled on the all-weather vehicle 
access. 

 
32.  During construction works, an assessment of acid sulfate soil potential is to be 

undertaken in the area of excavation.  If acid sulfate soils are found to be present, soils 
are to be treated in accordance with the New South Wales Acid Sulfate Soil 
Management Advisory Committee’s ‘Acid Sulfate Soil Manual’. 

 
33.  All construction works shall be carried out in accordance with the provisions of the 

Environmental Management Plan prepared by JBS Environmental Pty Ltd (June 2007 
- Rev 2). 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
34.  A copy of the stormwater drainage design plans approved with the Construction 

Certificate with ‘work as executed’ levels indicated, shall be submitted to the Principal 
Certifying Authority and to the City of Newcastle prior to the issue of an Occupation 
Certificate.  The plans shall be prepared by a Practising Professional Engineer or 
Registered Surveyor experienced in the design of stormwater drainage systems. 

 
35.  The water management measures as indicated on the submitted plans and Statement 

of Environmental Effects and/or as modified under the terms of this consent are to be 
implemented and the nominated fixtures and appliances are to be installed and 
operational prior to issue of an Occupation Certificate. 

 
36.  A Landscape Practical Completion Report is to be submitted to the Principal Certifying 

Authority prior to the issue of an Occupation Certificate.  The report is to verify that all 
landscape works have been carried out in accordance with the comprehensive 
landscape design plan and specifications that were required to be included in 
documentation for a Construction Certificate application and is to verify that an 
effective maintenance program has been commenced. 
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37.  Prior to the issue of the Occupation Certificate, the proponent preparing and submitting 

to the PCA and City of Newcastle an Environmental management Plan (EMP) to 
address ongoing management of the site, such to be kept on site and made available 
to authorised City of Newcastle officers upon request.  Provisions of this plan are to be 
implemented at the site.  The EMP is to include but not be limited to: 

a) A dust management strategy, detailing procedures to minimise dust generation, 
with particular reference to control techniques under adverse meteorological 
conditions; and 

b) A water management strategy, detailing management of surface water, 
monitoring and maintenance of stormwater pollution control equipment. 
Procedures should also be included to ensure that all hardstand areas on site 
and roads adjacent to the site are kept clean from any loose split, tracked or 
fallout material; and 

c) A community relations plan, including complaint recording and management 
procedures. 

 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
38.  The hours of operation or trading of the premises are to be not more than from: 
 

DAY START FINISH 
Monday 6:00am 4:30pm 
Tuesday 6:00am 4:30pm 
Wednesday 6:00am 4:30pm 
Thursday 6:00am 4:30pm 
Friday 6:00am 4:30pm 
Saturday 6:00am 2:00pm 
Sunday Closed Closed 

 
The facility will operate 24 hours per day when a ship is berthed (unloading). Unless a 
separate application to vary the hours of operation or trading has been submitted to 
and approved by City of Newcastle. 

 
39.  The use and occupation of the premises, including all plant and equipment installed 

thereon, is not to give rise to any offensive noise, as defined under the Protection of 
the Environment Operations Act 1997. 
 
Should City of Newcastle consider offensive noise has emanated from the premises, 
the owner/occupier of the premises will be required to submit an acoustic assessment 
prepared by a suitably qualified acoustical consultant recommending appropriate 
acoustic measures necessary to ensure future compliance with this condition and will 
be required to implement such measures within a nominated period. Furthermore, 
written certification from the said consultant confirming the recommended acoustic 
measures have been satisfactorily implemented will be required to be submitted to City 
of Newcastle prior to the expiration of the nominated period. 

 
40.  The use and occupation of the premises is not to give rise to the emission of any 'air 

impurity' as defined under the Protection of the Environment Operations Act 1997, that 
interferes unreasonably with the amenity of neighbouring premises and/or other 
sensitive receivers. 

 
 Should City of Newcastle consider that unreasonable levels of air impurities have been 

emitted from the premises, the owner/occupier will be required to engage a suitably 
qualified consultant to recommend measures to control emissions of air impurities to 
an acceptable level and such measures being implemented within a nominated time 
period. Furthermore, written certification from the suitably qualified consultant will be 
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required to be submitted to City of Newcastle confirming that air impurity emissions 
from the premises do not interfere unreasonably with the amenity of neighbouring 
premises and/or other sensitive receptors before the expiration of the nominated 
period. 

 
41.  No flashing, chasing or scintillating lighting or promotional material of a visually 

intrusive nature is to be installed or displayed on the exterior of the premises. 
 
42.  No goods or advertising signs are to be displayed or allowed to stand on the public 

footpath or street. 
 
43.  The landscaped areas are to be kept free of parked vehicles, stored goods, garbage or 

waste material and being permanently maintained. 
 
44.  Any hazardous substances or dangerous goods stored on or within the premises are 

to be stored, labelled and handled, with appropriate Material Safety Data Sheets 
maintained on site for each dangerous good or hazardous substance, in accordance 
with the requirements of SafeWork NSW. 

 
45.  The maximum size of vehicle accessing the site is restricted to 36m articulated vehicle. 
 
46.  Proposed parking areas, vehicle bays, driveways and turning areas are to be 

maintained clear of obstruction and be used exclusively for purposes of car parking, 
loading and unloading, and vehicle access, respectively.  Under no circumstance are 
such areas to be used for the storage of goods or waste materials. 

 
47.  All operations and activities occurring at the premises must be carried out in a manner 

that will minimise the generation of dust; and prevent emission of dust from the 
premises. 

 
48.  Trucks entering and leaving the premises that are carrying loads are to have their 

loads covered at all times, except during loading and unloading and be free from 
external deposits of dust or other loose material. 

 
49.  No material is permitted to be tracked from the premises. 
 
50.  All bulk materials storage, loading and unloading activities to be conducted wholly 

within the warehouse/shed buildings. 
 
ADVISORY MATTERS 
 
• It is recommended that, prior to commencement of work, the free national community 

service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 
regarding the location of underground services in order to prevent injury, personal 
liability and even death. Inquiries should provide the property details and the nearest 
cross street/road. 

 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both City of Newcastle 
and any other relevant authorities.  City of Newcastle and other service authorities 
should be contacted for specific requirements prior to the commencement of any 
works. 

 
• Any approval for fences on side boundaries, common to other private properties, is 

independent of any consent or agreement which may be required of any adjoining 
owner under the provisions of the Dividing Fences Act 1991. 

 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
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a) A Construction Certificate is to be obtained; and 
 
b) A Principal Certifier is to be appointed for the building works and City of 

Newcastle is to be notified of the appointment; and 
 
c) City of Newcastle is to be given at least two days notice of the date intended for 

commencement of building works. 
 

• A Construction Certificate application for this project is to include a list of fire safety 
measures proposed to be installed in the building and/or on the land and include a 
separate list of any fire safety measures that already exist at the premises. The lists 
must describe the extent, capability and basis of design of each of the measures. 
 

• Prior to the occupation or use of a new building, or occupation or use of an altered 
portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed 
development.  An application for an Occupation Certificate must contain the 
information set out in Clause 149 of the Environmental Planning and Assessment 
Regulation 2000. 

 
• A copy of the final Fire Safety Certificate (together with a copy of the current fire safety 

schedule) is to be given to the Commissioner of NSW Fire Brigades and a further copy 
of the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
• An annual Fire Safety Statement in the form described in Clause 175 of the 

Environmental Planning and Assessment Regulation 2000 is to be submitted to City of 
Newcastle and a copy (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of New South Wales Fire Brigades.  A further copy of the 
Statement (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
• It is an offence under the provisions of the Protection of the Environment Operations 

Act 1997 to act in a manner causing, or likely to cause, harm to the environment.  
Anyone allowing material to enter a waterway or leaving material where it can be 
washed off-site may be subject to a penalty infringement notice (‘on-the-spot fine’) or 
prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979, which may be subject to a penalty 
infringement notice (‘on-the-spot fine’) or prosecution. 

 
END OF CONDITIONS 
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SCHEDULE 2 
 
REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, is consistent with 

the objectives of the applicable environmental planning instruments, being; State 
Environmental Planning Policy (Three Ports) 2013 and other applicable State 
Environmental Planning Policies. 

• The proposed development is, subject to the recommended conditions, consistent with 
the objectives of the Newcastle Development Control Plan 2012. 

• The proposed development is considered to be of an appropriate scale and form for 
the site and the character of the locality. 

• The proposed development has appropriate management and mitigation of impacts 
through conditions of consent. 

• The proposed development, subject to the recommended conditions, will not result in 
unacceptable adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is 
within the public interest. 

 
REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 
 
• Confirm and clarify the terms of City of Newcastle’s determination; 
• Identify modifications and additional requirements that will result in improved 

compliance, development and environmental outcomes; 
• Prevent, minimise, and/or offset adverse environmental impacts including economic 

and social impacts; 
• Set standards and measures for acceptable environmental performance; and 
• Provide for the ongoing management of the development. 
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DA2019/01163 - 43 GREENLEAF ROAD KOORAGANG 
 
30 October 2019 Application lodged 

 
08 January 2020 Request for additional information 

 
09 January 2020 Request for additional information 

 
24 January 2020 Public notification 

 
05 March 2020 Additional information and amended plans received 

 
07 April 2020 Additional information and amended plans received 

 
14 April 2020 Additional information received 

 
14 April 2020 Request for additional information 

 
15 April 2020 Request for additional information 

 
16 April 2020 Additional information and amended plans received 
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 

Application No: DA2019/01255 
 
Land: 

 
Lot 1 DP 1244721 

 
Property Address: 

 
25 Llewellyn Street Merewether NSW 2291 
 

Proposed Development: Veterinary Hospital - change of use from a commercial 
premise 
 

 
 

SCHEDULE 1 
 
 

APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of this 
consent. 
 

Plan No / Supporting 
Document 

Reference / 
Version 

Prepared by Dated 

Cover Page A100 Rev C Cyclo 08/11/19 
Site Plan A105 Rev C Cyclo 08/11/19 
Ground Floor Proposed Plan A106 Rev F Cyclo 08/11/19 
Elevations (south east, north 
west) 

A110 Rev C Cyclo 08/11/19 

Elevations (north east, south 
west) 

A111 Rev C Cyclo 08/11/19 

Acoustic Assessment Rev 3 RAPT Consulting 27/02/20 
Plan of Management Version 2 Perception Planning 27/03/20 

 
 In the event of any inconsistency between conditions of this development consent and 

the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
2.  On-site parking accommodation is to be provided for a minimum of 6 vehicles and meet 

the minimum parking layout standards indicated in Element 7.03 ‘Traffic, Parking and 
Access’ of Newcastle Development Control Plan 2012.  Details are to be included in 
documentation for a Construction Certificate application. 

 
3.  The applicant is to comply with all requirements of the Hunter Water Corporation 

regarding the connection of water supply and sewerage services, including the payment 
of any required cash contribution towards necessary amplification of service mains in 
the locality as a result of the increased intensity of land use proposed.  A copy of the 
Corporation’s compliance certificate (refer s50 Hunter Water Act 1991) is to be included 
in documentation for a Construction Certificate application. 
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CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 

4. Toilet facilities are to be available or provided at the work site before works begin and
be maintained until the works are completed, at a ratio of one toilet plus one additional
toilet for every 20 persons employed at the site.

Each toilet is to:

a) Be a standard flushing toilet connected to a public sewer, or

b) Have an on-site effluent disposal system approved under the Local Government
Act 1993 (NSW), or

c) Be a temporary chemical closet approved under the Local Government Act 1993
(NSW).

5. A rigid and durable sign is to be erected on any site on which building work, subdivision
work or demolition work is being carried out, before the commencement of the work:

a) showing the name, address and telephone number of the Principal Certifying
Authority for building work and subdivision work, and

b) showing the name, address and telephone number of the Principal Contractor for
any building work and also including a telephone number on which the Principal
Contractor may be contacted at any time for business purposes, and

c) stating that unauthorised entry to the work site is prohibited, and

d) being erected in a prominent position that can be read easily by anyone in any
public road or other public place adjacent to the site.

Any such sign is to be maintained while the building work, subdivision work or demolition 
work is being carried out, but must be removed when the work has been completed. 

6. All building work must be carried out in accordance with the provisions of the National
Construction Code.

7. All building materials, plant and equipment is to be placed on the site of the development
so as to ensure that pedestrian and vehicular access in public places is not restricted
and to prevent damage to the road reserve. The storage of building materials on Council
reserves including the road reserve is not permitted.

8. Construction/demolition work that generates noise that is audible at residential premises
is to be restricted to the following times:

• Monday to Friday, 7:00 am to 6:00 pm and
• Saturday, 8:00 am to 1:00 pm.

No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 

9. Council’s ‘Prevent Pollution' sign is to be erected and maintained in a conspicuous
location on or adjacent to the property boundary so it is clearly visible to the public or at
other locations on the site as otherwise directed by Council for the duration of demolition
and construction work.

The sign can be obtained by presenting your development application receipt at
Council’s Customer Enquiry Counter, Wallsend Library or the Master Builders
Association Newcastle.
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
10.  The ceiling is to be upgraded and acoustic testing carried out by an appropriately 

qualified acoustic consultant confirming that the acoustic attenuation complies with 
option B in the table in Section 4.5 (Figure 5 option B) of the Acoustic Assessment 
prepared by RAPT Consulting, 27 February 2020. Written certification is to be submitted 
to Council prior to the issue of an occupation certificate. The recommended acoustic 
treatment is to be installed and maintained for the life of the veterinary clinic. 

 
In the event of Council receiving substantiated noise complaints, further acoustic 
treatment is to be implemented and tested to the satisfaction of a suitably qualified 
acoustic expert. Written certification from an appropriately qualified acoustic consultant 
being submitted to the Principal Certifying Authority to demonstrate that the appropriate 
sound reduction index rating (Rw) is achieved in accordance with the requirements of 
the Noise Policy for Industry 2017 and Protection of the Environment Operations Act 
1997. 

 
11.  All public footways, footpaving, kerbs, gutters and road pavement damaged during the 

works are to be immediately repaired following the damage, to a satisfactory state that 
provides for safe use by pedestrians and vehicles. Full restoration of the damage is to 
be carried out to Council’s satisfaction prior to the completion of demolition work or prior 
to the issue of any Occupation Certificate in respect of development involving building 
work. 

 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
12. On-site car parking accommodation is to be provided for a minimum of 6 vehicles and 

such being set out generally in accordance with the details indicated on the submitted 
plans except as otherwise provided by the conditions of consent. 

 
13.  The use and occupation of the premises is not to give rise to the emission of any 'air 

impurity' as defined under the Protection of the Environment Operations Act 1997 
(NSW), that interferes unreasonably with the amenity of neighbouring premises and/or 
other sensitive receivers.  

  
 Should Council consider that unreasonable levels of air impurities have been emitted 

from the premises, the owner/occupier will be required to engage a suitably qualified 
consultant to recommend measures to control emissions of air impurities to an 
acceptable level and such measures being implemented within a nominated time period. 
Furthermore, written certification from the suitably qualified consultant will be required 
to be submitted to Council confirming that air impurity emissions from the premises do 
not interfere unreasonably with the amenity of neighbouring premises and/or other 
sensitive receptors before the expiration of the nominated period. 

 
14.  The signs shall meet the criteria contained in Section 3.3.3 Illumination and reflectance 

of the Department of Planning’s Transport Corridor Outdoor Advertising and Signage 
(November 2017). 

 
15.  The signs shall not contain large areas of red, messages that are distractive or reduce 

the safety for pedestrians, bicyclists or drivers of vehicles. 
 
16.  Any illumination (internal or external) of the signs is to be limited to between the hours 

7.00am to 10.00pm. 
 
17.  Dogs are not to be commercially boarded overnight (i.e. dogs are to be temporary 

patients of the surgery only) and no more than 3 dogs and 12 cats are to be housed over 
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night at any one time. 

18. Waste removal, deliveries and bin cleaning are to be conducted between 7:00 am and
6:00 pm Monday to Friday.

19. The use of hair dryers, centrifuge, autoclave and washing machines are not to be used
after 7:00 pm (to reduce noise impacts on residents).

20. No activities (for example puppy preschool) are to be undertaken outside of the
approved operational hours under any circumstances.

21. The premise is to be operated in accordance with the Plan of Management prepared by
Perception Planning 27 March 2020 to minimise the acoustic and social impacts
associated with the operation of the premises. The Operational Plan of Management is
to be implemented, maintained on-site and made available for inspection by appropriate
Authorised Officers upon request.

A copy of the Plan of Management prepared by Perception Planning 27 March 2020
(which contains the direct contact numbers of the veterinarians) is to be provided to the
Strata company prior to occupation of the premises and made available to residents
upon request.

22. The premise must maintain closed circuit television (CCTV) system on the premise in
accordance with the following:

(a) The system must record continuously when animals are housed overnight.
(b) The systems camera must cover the animal boarding areas/dog runs.
(c) Recordings must be in digital format and at a minimum of six (6) frames per

second,
(d) Any recorded image must specify the time and date of the recorded image.
(e) Keep all recordings made by the CCTV system for at least 30 days.
(f) Ensure that the CCTV system is accessible at all times the system is required to

operate and at least one person able to access and fully operate the system,
including downloading and producing recordings of CCTV footage, and provide
any recordings made by the system to a police officer or authorised Council Officer
within 24 hours of any request to provide such recordings.

23. The hours of operation or trading of the premise (deliveries inclusive) are to be not more
than from:

DAY START FINISH 
Monday 8:00am 7:00pm Same day 
Tuesday 8:00am 7:00pm Same day 
Wednesday 8:00am 7:00pm Same day 
Thursday 8:00am 7:00pm Same day 
Friday 8:00am 7:00pm Same day 
Saturday 9:00am - 12:00pm 6:00pm - 7:00pm Same day 
Sunday 10:00am - 11:00am 6:00pm - 7:00pm Same day 

unless a separate application to vary the hours of operation or trading has been 
submitted to and approved by Council. 

24. The use and occupation of the premise, including all plant and equipment installed
thereon, is not to give rise to any offensive noise, as defined under the Protection of the
Environment Operations Act 1997 (NSW).

Should Council consider offensive noise has emanated from the premise, the
owner/occupier of the premise will be required to submit an acoustic assessment
prepared by a suitably qualified acoustical consultant recommending appropriate
acoustic measures necessary to ensure future compliance with this condition and will
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be required to implement such measures within a nominated period. Furthermore, 
written certification from the said consultant confirming the recommended acoustic 
measures have been satisfactorily implemented will be required to be submitted to 
Council prior to the expiration of the nominated period. 

 
25.  No goods or advertising signs are to be displayed or allowed to stand on the public 

footpath or street. 
 
 
ADVISORY MATTERS 
 
• A copy of the final Fire Safety Certificate (together with a copy of the current fire safety 

schedule) is to be given to the Commissioner of NSW Fire Brigades and a further copy 
of the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
• An annual Fire Safety Statement in the form described in Clause 175 of the 

Environmental Planning and Assessment Regulation 2000 (NSW) is to be submitted to 
Council and a copy (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of New South Wales Fire Brigades. A further copy of the 
Statement (together with a copy of the current fire safety schedule) is to be prominently 
displayed in the building. 

 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both Council and any other 
relevant authorities. Council and other service authorities should be contacted for 
specific requirements prior to the commencement of any works. 

 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
 

a) A Construction Certificate is to be obtained; and 
 
b) A Principal Certifier is to be appointed for the building works and Council is to be 

notified of the appointment; and 
 
c) Council is to be given at least two days’ notice of the date intended for 

commencement of building works. 
 

• A Construction Certificate application for this project is to include a list of fire safety 
measures proposed to be installed in the building and/or on the land and include a 
separate list of any fire safety measures that already exist at the premises. The lists 
must describe the extent, capability and basis of design of each of the measures. 

 
• Prior to the occupation or use of a new building, or occupation or use of an altered 

portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed development.  
An application for an Occupation Certificate must contain the information set out in 
Clause 149 of the Environmental Planning and Assessment Regulation 2000 (NSW). 

 
• It is an offence under the provisions of the Protection of the Environment Operations Act 

1997 (NSW) to act in a manner causing, or likely to cause, harm to the environment.  
Anyone allowing material to enter a waterway or leaving material where it can be washed 
off-site may be subject to a penalty infringement notice (‘on-the-spot fine’) or 
prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a 
penalty infringement notice (‘on-the-spot fine’) or prosecution. 



Page 6 of 7 

• It is recommended that, prior to commencement of work, the free national community
service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 regarding
the location of underground services in order to prevent injury, personal liability and even
death. Inquiries should provide the property details and the nearest cross street/road.

END OF CONDITIONS 
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SCHEDULE 2 

REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
The determination decision was reached for the following reasons: 

• The proposed development, subject to the recommended conditions, is consistent with
the objectives of the applicable environmental planning instruments, being Newcastle
Local Environmental Plan 2012 (NLEP) and applicable State Environmental Planning
Policies.

• The proposed development is, subject to the recommended conditions, consistent with
the objectives of the Newcastle Development Control Plan 2012 (NDCP).

• The proposed development is considered to be of an appropriate scale and form for the
site and the character of the locality.

• The proposed development has appropriate management and mitigation of impacts
through conditions of consent.

• The proposed development, subject to the recommended conditions, will not result in
unacceptable adverse impacts upon the natural or built environments.

• The proposed development is a suitable and planned use of the site and its approval is
within the public interest.

• The public submissions have been considered in the assessment of the application.

REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 

• Confirm and clarify the terms of Council’s determination
• Identify modifications and additional requirements that will result in improved

compliance, development and environmental outcomes
• Prevent, minimise, and/or offset adverse environmental impacts including economic

and social impacts
• Set standards and measures for acceptable environmental performance; and
• Provide for the ongoing management of the development.
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THE CITY OF NEWCASTLE  
Report to Development Applications Committee Meeting on 
19 May 2020 

PROCESSING CHRONOLOGY 

DA2019/01255 - 25 LLEWELLYN STREET MEREWETHER 

25 November 2019 Application lodged 

2 December 2019 Public notification 

3 December 2019 Additional information requested 

18 December 2019 Additional information received from the applicant 

13 January 2020 Applicant provided a detailed response to public 
submissions  

15 January 2020 Applicant advised of issues raised after assessment of the 
application and through public submissions  

22 January 2020 Additional information received from applicant 

17 March 2020 Public Voice 

20 March 2020 Additional information requested 

7 April 2020 Additional information received from applicant 

22 April 2020 Additional information received from applicant 
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19 May 2020 
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 
Application No: DA2019/01000 
 
Land: 

 
Lot 13 DP 1009613 
Lot 15 DP 1009613 
Lot 20 DP 1038322 

 
Property Address: 

 
134 - 142 Darby Street Cooks Hill  NSW  2300 
 

Proposed Development: Pub - Alterations and additions including partial demolition 
and reconstruction of the ground floor facade and awning 
 

 
 

SCHEDULE 1 
 
 

APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of 
this consent. 
 

Plan No / Supporting 
Document 

Reference / 
Version 

Prepared by Dated 

Proposed ground level plan Paul Kelly Design, 
Project no: 559, 
Dwg no: DA00102, 
Rev A. 

Paul Kelly  07.06.2019 

Existing ground 
level/demolition plan 

Paul Kelly Design, 
Project no: 559, 
Dwg no: DA00101, 
Rev A. 

Paul Kelly  07.06.2019 

Existing Level 1/demolition 
plan 

Paul Kelly Design, 
Project no: 559, 
Dwg no: DA01101, 
Rev A. 

Paul Kelly  07.06.2019 

Proposed level 1 plan Paul Kelly Design, 
Project no: 559, 
Dwg no: DA01102, 
Rev A. 

Paul Kelly  07.06.2019 

Existing roof/demolition plan Paul Kelly Design, 
Project no: 559, 
Dwg no: DA02101, 
Rev A. 

Paul Kelly  07.06.2019 

Proposed roof plan Paul Kelly Design, 
Project no: 559, 
Dwg no: DA02102, 
Rev A.  

Paul Kelly  07.06.2019 

Darby Street existing Paul Kelly Design, Paul Kelly   
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elevations Project no: 559, 
Dwg no: DA201, 
Rev A. 

Darby Street proposed 
elevations 

Paul Kelly Design, 
Project no: 559, 
Dwg no: 202, Rev 
B. 

Paul Kelly 25.11.2019 

Council Street elevations Paul Kelly Design, 
Project no: 559, 
Dwg no: DA203 
Rev B. 

Paul Kelly  25.11.2019 

Rear Laneway existing 
elevation 

Paul Kelly Design, 
Project no: 559, 
Dwg no: DA204, 
Rev A. 

Paul Kelly 07.06.2019 

Rear Laneway proposed 
elevation 

Paul Kelly Design, 
Project no: 559, 
Dwg no: DA205, 
Rev A. 

Paul Kelly 07.06.2019 

Signage plans Freemont, Design: 
BD4350, Sheets 1- 
6, Rev 0. 

Freemont 13.06.2019 

Entry restrictions plan - - Submitted 
24.04.2020 

Statement of Environmental 
Effects 

Design 
Collaborative, Ref: 
181261.2S. 

Design Collaborative September 
2019 

Waste Management Plan LID Consulting, Ref: 
Proposed 
demolition and 
construction work at 
134-142 Darby 
Street Newcastle. 

LID Consulting 13.06.2019 

Heritage impact statement NBRS Architecture, 
Ref: Heritage 
Impact Statement 
Hotel Delany, Final 
Version. 

Sophie Bock 26.11.2019 

Noise impact assessment Acoustic Logic, 
project ID: 
20190215.1, Rev 3. 

Jenna MacDonald 06.06.2019 

Plan of management The Del: Plan of 
Management. 

- Submitted 
24.04.2020 

 
 Note: Sheet 6 of the signage plans prepared by Freemont Design is required to be 

amended to reflect the year ‘1925’ to reflect consistency with the approved elevations 
and heritage impact statement.  

 
In the event of any inconsistency between conditions of this development consent and 
the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
2.  The acoustic performance of any new mechanical plant and equipment associated 

with the building being assessed by an appropriately qualified acoustic consultant prior 
to the issue of any required Construction Certificate.  Appropriate acoustic treatment 
as recommended by the acoustic consultant being designed prior to the issue of a 
Construction Certificate. 

 
3.  Engineer’s certification of proposed fixtures of the signage being supplied to the 

Principal Certifying Authority prior to the issue of a Construction Certificate. 
 
4.  A separate application must be lodged and consent obtained from Council for all works 

within the road reserve (all awnings including retractable awnings) pursuant to Section 
138 of the Roads Act 1993 (NSW), before the issue of a Construction Certificate. The 
consent must be obtained, or other satisfactory arrangements confirmed in writing from 
Council, before the issue of a Construction Certificate.  

 

CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 
 
5.  Building demolition is to be planned and carried out in accordance with Australian 

Standard 2601:2001 - The Demolition of Structures. 
 
6.  A Hazardous Substances Management Plan is to be prepared by a competent person 

for the building(s) or parts of the building(s) proposed to be demolished in accordance 
with Australian Standard 2601:2001 - The Demolition of Structures. A copy of the 
Hazardous Substances Management Plan is to be provided to Council and the 
demolisher prior to commencement of work. 

 
7.  The demolition works are to be undertaken in accordance with Australian Standard 

2601:2001 - The Demolition of Structures and the following requirements: 
 

a) Demolition works shall be conducted in accordance with the submitted 
Hazardous Substances Management Plan and a copy of the Hazardous 
Substances Management Plan shall be kept on-site for the duration of the 
proposed development 

 
b) The removal, handling and disposal of any asbestos material is to be undertaken 

only by an asbestos removal contractor who holds the appropriate class of 
Asbestos Licence, issued by SafeWork NSW 

 
c) A copy of all waste disposal receipts are to be kept on-site for the duration of the 

proposed development and made available to authorised City of Newcastle 
Officers upon request 

 
d) Seven working days' notice in writing is to be given to City of Newcastle and the 

owners/occupiers of neighbouring premises prior to the commencement of any 
demolition works.  Such written notice is to include the date demolition will 
commence and details of the name, address, contact telephone number(s) and 
licence details (type of licences held and licence numbers) of any asbestos 
removal contractor and demolition contractor. Notification to owners/occupiers of 
neighbouring premises shall also include City of Newcastle’s contact telephone 
number (49742000) and the SafeWork NSW telephone number (49212900) and 

 
e) On sites where asbestos materials are to be removed, a standard commercially 

manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN 
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PROGRESS’ measuring not less than 400mm x 300mm is to be erected in a 
prominent position during asbestos removal works. 

 
8.  Waste management shall be implemented in accordance with the approved Waste 

Management Plan. At a minimum, the following measures shall be implemented during 
the construction phase: 

 
a) A waste container of at least one cubic metre capacity shall be provided, 

maintained and regularly serviced from the commencement of operations until 
the completion of the building for the reception and storage of waste generated 
by the construction of the building and associated waste 

 
b) The waste container is to be, at minimum, constructed with a 'star' picket 

(corners) and weed control mat (sides), or equivalent.  The matting is to be 
securely tied to the pickets 

 
c) Appropriate provision is to be made to prevent windblown rubbish leaving the 

site and 
 
d) Footpaths, road reserves and public reserves are to be maintained clear of 

rubbish, building materials and all other items. 
 

Note: Fines may be issued for pollution/littering offences under the Protection of the 
Environment Operations Act 1997 (NSW). 
 

9.  An application is to be made to and approved by City of Newcastle for the erection of a 
hoarding or part closure of the footway prior to construction being commenced.  Such 
overhead structure or protective fence shall comply with the Work Health and Safety 
Act 2011, Work Health and Safety Regulation 2011 and any relevant approved 
industry code of practice. Notice of intention of commencement must be given to 
SafeWork NSW. 

 
10.  All building work must be carried out in accordance with the provisions of the National 

Construction Code. 
 
11.  Stormwater is to be conveyed to the existing property stormwater drains by way of a 

sealed pipe system.  The existing drains are to be checked for adequacy and cleared 
of any obstructions. 

 
12.  Construction/demolition work that generates noise that is audible at residential 

premises is to be restricted to the following times: 
 

• Monday to Friday, 7:00 am to 6:00 pm and 
• Saturday, 8:00 am to 1:00 pm. 

 
No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 
 

13.  Council’s ‘Prevent Pollution' sign is to be erected and maintained in a conspicuous 
location on or adjacent to the property boundary so it is clearly visible to the public or 
at other locations on the site as otherwise directed by Council for the duration of 
demolition and construction work. 
 
The sign can be obtained by presenting your development application receipt at 
Council’s Customer Enquiry Counter, Wallsend Library or the Master Builders 
Association Newcastle. 
 

14.  All external items of air conditioning plant are to be screened or positioned in such a 
manner as to not detract from the visual presentation of the building. 
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15.  All public trees that are required to be retained must be physically protected in 

accordance with the City of Newcastle Urban Forest Technical Manual ‘Section 8.0 
Protection Measures’.   

 
The tree protection fencing must remain in place and maintained until all works have 
been completed, with no waste materials, washouts, equipment or machinery to be 
stored within the fenced area. 
 

16.  Toilet facilities are to be available or provided at the work site before works begin and 
be maintained until the works are completed, at a ratio of one toilet plus one additional 
toilet for every 20 persons employed at the site.   

 
Each toilet is to: 
 
a) Be a standard flushing toilet connected to a public sewer, or 
 
b) Have an on-site effluent disposal system approved under the Local Government 

Act 1993 (NSW), or 
 
c) Be a temporary chemical closet approved under the Local Government Act 1993 

(NSW). 
 

17.  A rigid and durable sign is to be erected on any site on which building work, 
subdivision work or demolition work is being carried out, before the commencement of 
the work: 

 
a)   showing the name, address and telephone number of the Principal Certifying 

Authority for building work and subdivision work, and 
 
b) showing the name, address and telephone number of the Principal Contractor for 

any building work and also including a telephone number on which the Principal 
Contractor may be contacted at any time for business purposes, and 

 
c) stating that unauthorised entry to the work site is prohibited, and 
 
d) being erected in a prominent position that can be read easily by anyone in any 

public road or other public place adjacent to the site. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
 

18.  All building materials, plant and equipment is to be placed on the site of the 
development so as to ensure that pedestrian and vehicular access in public places is 
not restricted and to prevent damage to the road reserve. The storage of building 
materials on Council reserves including the road reserve is not permitted. 

 
19.  Any waste containers used in association with the proposed demolition are to be 

located on the site where possible. 
 
 Note: Where this is not feasible, application must be made for Council’s approval to 

position the container on the adjacent public road in accordance with Council’s 
adopted Building Waste Container Policy. 

 
20.  Any demolition/waste building materials that are not suitable for recycling are to be 

disposed of at Council’s Summerhill Waste Management Facility or other approved 
site. 

 
21.  The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 

to persons in the public place. 
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22.  All necessary measures are to be undertaken to control dust pollution from the site.  

These measures must include, but not are limited to: 
 

a) Restricting topsoil removal 
 
b) Regularly and lightly watering dust prone areas (note: prevent excess watering 

as it can cause damage and erosion 
 
c) Alter or cease construction work during periods of high wind and 
 
d) Erect green or black shadecloth mesh or similar products 1.8m high around the 

perimeter of the site and around every level of the building under construction. 
 

23.  Where the proposed development involves the destruction or disturbance of any 
existing survey monuments, those monuments affected are to be relocated at no cost 
to Council by a Surveyor registered under the Surveying and Spatial Information Act 
2002 (NSW). 

 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
24.  Written certification from an appropriately qualified acoustic consultant being submitted 

to the Principal Certifying Authority prior to the issue of an Occupation Certificate 
confirming that noise from all mechanical plant and equipment achieves the required 
acoustic attenuation to comply with Section 5.1 of the Acoustic Assessment prepared 
by Acoustic Logic dated 06 June 2019, the conditions of consent and the requirements 
of the Protection of the Environment Operations Act 1997.  

 
25.  Appropriate acoustic treatment is to be implemented in accordance with the 

recommendations set out in section 6 of the report prepared by Acoustics Logic dated 
06 June 2019.  Written final certification confirming the recommended acoustic 
treatment has been implemented in accordance with the requirements of the above 
report is to be submitted to the Principal Certifying Authority and Council prior to the 
issue of an Occupation Certificate. 

 
 Note: The acoustic consultant may need to be involved during the construction 

process in order to ensure final certification is achieved.  
 
26.  All public footways, footpaving, kerbs, gutters and road pavement damaged during the 

works are to be immediately repaired following the damage, to a satisfactory state that 
provides for safe use by pedestrians and vehicles. Full restoration of the damage is to 
be carried out to Council’s satisfaction prior to the completion of demolition work or 
prior to the issue of any occupation certificate in respect of development involving 
building work. 

 
27.  All works within the road reserve required by this consent are to be completed prior to 

the issue of an Occupation Certificate. 
 
 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
28.  All windows and doors and operable facades in the public bar are to be closed by 

10:00 pm with the exception of the existing door which must be closed at 10:00pm but 
remains operational for the purposes of ingress and egress only. 

 
 
29.  All windows and doors and operable facades (retractable roof) in the beer garden are 
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to be closed by 10:00 pm. 
 
30.  Illuminated signage must not interfere with the amenity of any residence and operate 

during trading hours only. 
 
31.  Deliveries are only to occur during approved operational hours only. 
 
32.  The licensee must maintain a closed-circuit television system on the premises in 

accordance with the following requirements: 
 

(a) The system must record continuously from opening time until one hour after the 
premises are required to close. 
 

(b) Recordings must be in digital format and at a minimum of 15 frames per second. 
 

(c) Any recorded image must specify the time and date of the recorded image. 
 

(d) The system’s cameras must cover the following areas: 
 

(i) All entry and exit points 
(ii) The footpath immediately adjacent to the premises 
(iii) All publicly accessible areas (other than toilets) on the premises 

 
The licensee must also: 
 
(a) Keep all recordings made by the CCTV system for at least 30 days, and 

 
(b) Ensure that at least one member of staff is on the premises at all times the 

system is operating who is able to access and fully operate the system, including 
downloading and producing recordings of CCTV footage, and 

 
(c) Provide any recordings made by the system to a police officer or inspector within 

24 hours of any request by a police officer or inspector to provide such 
recordings. 

 
33.  A security intruder system is to be utilised throughout the physical buildings which has 

24 hour off site monitoring covering the whole premises with no less than three internal 
movement/motion detectors and separate multiple programmable zones, each single 
zone having a separate alarm trigger with separate external and internal sirens of not 
less than 100db and an external strobe security light. 

 
34.  The use and occupation of the premises, including all plant and equipment installed 

thereon, is not to give rise to any offensive noise, as defined under the Protection of 
the Environment Operations Act 1997 (NSW). 
 
Should Council consider offensive noise has emanated from the premises, the 
owner/occupier of the premises will be required to submit an acoustic assessment 
prepared by a suitably qualified acoustical consultant recommending appropriate 
acoustic measures necessary to ensure future compliance with this condition and will 
be required to implement such measures within a nominated period. Furthermore, 
written certification from the said consultant confirming the recommended acoustic 
measures have been satisfactorily implemented will be required to be submitted to 
Council prior to the expiration of the nominated period. 

 
 
ADVISORY MATTERS 
 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
 

a) A Construction Certificate is to be obtained; and 
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b) A Principal Certifier is to be appointed for the building works and Council is to be 

notified of the appointment; and 
 
c) Council is to be given at least two days notice of the date intended for 

commencement of building works. 
 

• A Construction Certificate application for this project is to include a list of fire safety 
measures proposed to be installed in the building and/or on the land and include a 
separate list of any fire safety measures that already exist at the premises. The lists 
must describe the extent, capability and basis of design of each of the measures. 

 
• Prior to the occupation or use of a new building, or occupation or use of an altered 

portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed 
development.  An application for an Occupation Certificate must contain the 
information set out in Clause 149 of the Environmental Planning and Assessment 
Regulation 2000 (NSW). 

 
• A copy of the final Fire Safety Certificate (together with a copy of the current fire safety 

schedule) is to be given to the Commissioner of NSW Fire Brigades and a further copy 
of the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
• An annual Fire Safety Statement in the form described in Clause 175 of the 

Environmental Planning and Assessment Regulation 2000 (NSW) is to be submitted to 
Council and a copy (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of New South Wales Fire Brigades. A further copy of the 
Statement (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
• Any proposed business identification sign or advertising sign should be designed in 

accordance with the provisions of Newcastle Development Control Plan 2012 and be 
the subject of a separate Development Application approved prior to erection or 
placement in position. 

 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both Council and any 
other relevant authorities. Council and other service authorities should be contacted for 
specific requirements prior to the commencement of any works. 

 
• It is an offence under the provisions of the Protection of the Environment Operations 

Act 1997 (NSW) to act in a manner causing, or likely to cause, harm to the 
environment.  Anyone allowing material to enter a waterway or leaving material where 
it can be washed off-site may be subject to a penalty infringement notice (‘on-the-spot 
fine’) or prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a 
penalty infringement notice (‘on-the-spot fine’) or prosecution. 

 
• It is recommended that, prior to commencement of work, the free national community 

service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 
regarding the location of underground services in order to prevent injury, personal 
liability and even death. Inquiries should provide the property details and the nearest 
cross street/road. 

 
 
END OF CONDITIONS 
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SCHEDULE 2 
 
REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
 
The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, is consistent with 

the objectives of the applicable environmental planning instruments, being; Newcastle 
Local Environmental Plan 2012 (NLEP) and applicable State Environmental Planning 
Policies. 

• The proposed development is, subject to the recommended conditions, consistent with 
the objectives of the Newcastle Development Control Plan 2012 (NDCP). 

• The proposed development is considered to be of an appropriate scale and form for 
the site and the character of the locality. 

• The proposed development has appropriate management and mitigation of impacts 
through conditions of consent. 

• The proposed development, subject to the recommended conditions, will not result in 
unacceptable adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is 
within the public interest. 

• Any issues raised in submissions have been taken into account in the assessment 
report and where appropriate conditions of consent have been included on the 
determination. 

 
REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
 
The following conditions are applied to: 
 
• Confirm and clarify the terms of Council’s determination; 
• Identify modifications and additional requirements that will result in improved 

compliance, development and environmental outcomes; 
• Prevent, minimise, and/or offset adverse environmental impacts including economic 

and social impacts; 
• Set standards and measures for acceptable environmental performance; and 
• Provide for the ongoing management of the development. 
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THE CITY OF NEWCASTLE   
Report to Development Applications Committee Meeting on    
19 May 2020 
  

PROCESSING CHRONOLOGY 
 

DA2019/01000 - 142 Darby Street Cooks Hill 
 
 
13 September 2019 
 

 
Development Application lodged 
 

  
23 September 2019 Application publicly notified (14 days) 

 
  
13 November 2019 Additional information requested 

 
  
19 December 2019 Additional information received 

 
  
26 February 2020 Application called in to DAC for determination 

  
21 April 2020 Public Voice Committee Meeting 

 
  
19 May 2020 Application scheduled for determination at DAC 
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ITEM DA2019/01146 - 106-108 Gosford Road Adamstown 

Multi dwelling housing - demolition of dwellings and 
outbuildings erection 12 attached units and 12 lot strata 
subdivision 

Attachment A - Submitted Plans  

Attachment B - Draft Schedule of Conditions 

Attachment C - Processing Chronology 

Development Applications Committee 
19 May 2020 
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Site Plan
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12 UNITS
2 - 3 STOREY - 3 BEDROOM DOUBLE GARAGE
3 - 3 STOREY - 3 BEDROOM (Rumpus) DOUBLE GARAGE
4 - 2 STOREY - 3 BEDROOM SINGLE GARAGE
3 - 2 STOREY - 2 BEDROOM DOUBLE GARAGE
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First Floor Site Plan
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Second Floor Site Plan

 1 : 500

Site Image

17
/09

/19
MG

DA
1

Ap
pli

ca
tio

n D
ra

wi
ng

s

 1 : 500

Preliminary Subdivision Plan SITE AREA = 1,678 SqM
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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REMOVE OLD DRIVEWAY
CROSSING AND
CONSTRUCT NEW KERB

REMOVE OLD DRIVEWAY
CROSSING AND
CONSTRUCT NEW KERB

REMOVE OLD
DRIVEWAYS AND
PATHWAYS

EXISTING TREE TO BE REMOVED

R
L 10.6

R
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CUT 700 CUT 800 CUT 400CUT 1000
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FILL
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FILL
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CUT
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PAD RL 9.9

PAD RL 9.6 PAD RL 9.3

PAD RL 10.3
PAD RL 9.9 PAD RL 9.7

PAD RL 9.5

300mm HIGH BRICK
BETWEEN PATHS

TREATED PINE PLANK UNDER
BOUNDARY FENCE WERE
REQUIRED

CUT
200

CUT
300

CUT
300 CUT

200
CUT
200

TREATED PINE PLANK RETAINING
WALL UNDER BOUNDARY FENCE
MAX. 1000mm HIGH

TREATED PINE PLANK UNDER
BOUNDARY FENCE WERE REQUIRED

MAINTAIN EXISTING CONCRETE
DRIVEWAY FOR BUILDERS SITE
ACCESS DURING CONSTRUCTION
- REMOVE OLD CROSSING AT
COMPLETION OF CONSTRUCTION

DRIVEWAY MOUND TO CONTROL
SILTRATION OVER DRIVE ACCESS

BUILDER TO MAINTAIN
SILTRATION FENCING TO SITE
DURING CONSTRUCTION

WASTE
CONTAINERS

BUILDERS
MATERIAL
STORAGE

PAD HEIGHTS ONLY PRELIMINARY FOR
GENERAL SITE WORK ESTIMATES
ASSUMED 300mm BELOW FLOOR LEVEL

TREE 2 LOCATION

BATTER UP TO NATURE
GROUND LEVEL

UNIT 12
TIMBER FLOOR STRUSTURES
WITH STRIP AND PAD
FOOTINGS

R 3680

R 10800

STRUCTURAL
ROOT ZONE

TREE PROTECTION
ZONE

PRELIMINARY INVESTIGATION TO BE UNDERTAKEN WITHIN
TREE PROTECTION ZONE BEFORE MAJOR SITE WORKS
COMMENCE.
- PRELIMINARY INVESTIGATION  ALONG  PROPOSED EDGE OF
BUILDING WORK TO A DEPTH OF 600mm BELOW SURFACE TO
IDENTIFY ANY MAJOR ROOT SYSTEMS IN AREA
- IF MAJOR TREE ROOT STRUCTURES FOUND TREE
PROTECTION MEASURES TO BE ADOPTED.
- TREE PRUNING TO BE APPROVED BY ARBORIST

TREE PROTECTION
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10M BUILDING HEIGHT
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WEATHERBOARDS
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KITCHEN
BEDROOM

GARAGE RUMPUS

TREATED PINE PLANK UNDER
BOUNDARY FENCE WERE
REQUIRED

TREATED PINE PLANK RETAINING
WALL UNDER BOUNDARY FENCE
MAX. 800mm HIGH

REINFORCED CONCRETE SLAB TO
ENGINEER'S FUTURE DETAILS

SELECTED ENGINEERED
TIMBER FLOOR JOIST
SYSTEM TO FUTURE DETAILS

3°

SELECTED COLORBOND ROOF SHEETING
TO LOW PITCHED FRAMED ROOFS

ENSR
ob

e

BEDROOM

LIVING

UNIT 4 UNIT 10
EXISTING
GROUND LINE

BEDROOM

ENGINEER TO PROVIDE DETAILS OF
FOOTINGS TO BUILDING TO MINIMISE
DEPTH OF TRENCHES TO PROTECT MAJOR
TREE ROOT STRUCTURES

NOM 400 Dia
BOARDED PIERS

PRELIMINARY INVESTIGATION TO IDENTIFY
MAJOR TREE ROOTS TO BE CONDUCTED
BEFORE BUILDING CONSTRUCTION STARTS

IF MAJOR TREE ROOTS IN VACINITY OF UNIT 12 ,
PIER AROUND ROOTS  TO  ALLOW FOOTINGS TO
BRIDGE OVER ROOTS
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Multi Dwelling

Site Details & Elevations

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA02

 1 : 200

Street Elevation

 1 : 200

Driveway - North Side Units

 1 : 200

Drvieway - South Side Units

Elevation South Boundary

Elevation North Boundary

 1 : 200

Elevation Back Boundary

 1 : 200

Existing Site Plan & Demolition

 1 : 200

Preliminary Cut & Fill - Sedimentation Plan

1:2007

 1 : 200

Typical Section X-X
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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Tree Protection Measures



Gas cooktop & electric ovenStove/Oven
Outdoor clothes line Ventilated refrigerator spaceYes Yes
OTHER COMMITMENTS

All Hallways
Laundry

Number of bedrooms
Number of Living/Dining rooms

All Bathrms/Toilets
Kitchen Yes

Yes

Yes
Yes

Dedicated
Dedicated
Dedicated
Dedicated
Dedicated
Dedicated

All
All

Lighting
Artificial

Window/Skylight in Bathrooms/Toilets
Window/Skylight in Kitchen

N/A

EER 2.5 - 3.0

Natural
Lighting

Laundry
Kitchen

1 x Bathroom
Bedrooms
Living
Bedrooms
Living

Natural ventilation
Fan ducted to exterior

System
Cooling

System
Heating

Hot Water

Ventilation

ENERGY COMMITMENTS
THERMAL COMFORT COMMITMENTS - Refer to TPA Specification on plans

Laundry W/M Cold TapYes Yes
YesOne Outdoor Tap

All Toilets
Tank Connected To:

Fixtures

1500 30Collected from Roof Area (m2)
Alternative Water
Minimum Tank Size (L)

WATER COMMITMENTS

SUMMARY OF BASIX COMMITMENTS FOR EACH UNIT

For definitions refer to basix.nsw.gov.au
Refer to the CURRENT BASIX Certificate for Complete details.

This is a summary of the BASIX Commitments as detailed in the BASIX Certificate.

106-108 Gosford Road Adamstown

(rooms to be
primarily lit by

LED lights)
fluorescent or

EER 2.5 - 3.0
EER 2.5 - 3.0
EER 2.5 - 3.0

Manual on/off

1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned

Gas Instantaneous    6 Star

3 Star Shower Heads
3 Star Kitchen / Basin Taps Yes 3 Star Toilet Yes

Yes

Fan ducted to exterior Manual on/off

As Drawn
As Drawn

Yes
Yes
Yes
Yes
Yes
Yes

Alternative Energy Photovoltaic System: 1.7kW to U1 & U2 only

 Building Sustainability Assessments                                         Ph: (02) 4962 3439
enquiries@buildingsustainability.net.au        www. buildingsustainability.net.au

the Assessor Certificate and takes precedence over any other specification.
The following specification was used to achieve the thermal performance values indicated on

If different construction elements are applied then the Assessor Certificate is no longer valid.

September 2019 BSA Reference: 15176

Important Note

Thermal Performance Specifications   (does not apply to garage)

Plasterboard on studs

External Wall Construction
Brick Veneer & Lightweight

Internal Wall Construction

Plasterboard
Ceiling Construction

Roof Construction
Metal

R3.5 to ceilings adjacent to roof space
Colour
Light

Added Insulation

Added Insulation

Added Insulation

Added Insulation

Foil + R1.0 blanket

R2.0 to walls adjacent to garage

R2.0

Windows Area sq mU Value SHGC RangeGlass and frame type

Skylights Area sq mGlass and frame type U Value SHGC

U and SHGC values are according to AFRC. Alternate products may be used if the U value

External Window Shading (eaves, verandahs, pergolas, awnings etc)
All shade elements modelled as drawn
Ceiling Penetrations (downlights, exhaust fans, flues etc)
No adjustment has been made for losses to insulation arising from ceiling penetrations.

ALM-001-01 A
ALM-002-01 A

Aluminium Type A Single clear
Aluminium Type B Single clear

6.70
6.70 0.63 - 0.77

0.51 - 0.63 As drawn
As drawn

Type A windows are awning windows, bifolds, casements, tilt 'n 'turn' windows, entry doors, french doors
Type B windows are double hung windows, sliding windows & doors, fixed windows, stacker doors, louvres

 is lower and the SHGC is within the range specified

R2.0 to floors where open below

Plasterboard + studs + shaft liner + studs + Plasterboard (party walls) R2.0 + R2.0

Floor Construction Added Insulation
Concrete (waffle pod)(Ground floor) None
Timber (First and second floor) R1.0 to floors adjacent to garage

Covering
As drawn
As drawn
As drawnTimber (First and second floor)
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Unit
Ground
Floor

First
Floor

Second
Floor

1 24.9 51.2 48.3
2

176.0 SqM

Garage

35.2

Deck

16.4

Total

24.9 51.2 48.335.2 16.4 176.0 SqM
- 3 Bed - 3 Storey
- 3 Bed - 3 Storey

27
00

27
00

24
00

GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

SECOND FLOOR

SECOND CEILING

94
00

RIDGE HEIGHT

FEATURE BRICK WORK TO
GROUND FLOOR LEVEL

SELECTED
HANDRAILING

SELECTED WETHERBOARDS
WITH R2 WALL INSULATION
NOM STRIA 400SELECTED VERTICAL CLADDING

WITH R2 WALL INSULATION
NOM:- AXON

SELECTED CLADDING WITH
R2 WALL INSULATION
NOM:- MATRIX

SELECTED ALUMINIUM WINDOWS
TO BASIX REQUIREMENTS

ENTRY DOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

SECOND FLOOR

SECOND CEILING

GROUND FLOOR

300mm DEEP WINDOW HOODS

VERTICAL SLATTED
SCREENS

SELECTED GARADE DOORS
WITH AUTOMATIC OPENERS
2400 high * 5200 wide

GROUND FLOOR

GROUND CEILING

FIRST CEILING

SECOND FLOOR

SECOND CEILING

FIRST FLOOR

GROUND CEILING

FIRST FLOOR
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Multi Dwelling

Unit Plans - 1 & 2

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA03

 1 : 100

Units 1 & 2 - Second Floor

 1 : 100

Units 1 & 2 - First Floor

 1 : 100

Units 1 & 2 - Ground Floor 1:1007

 1 : 100

Elevation 1 - U1-2

 1 : 100

Elevation 2 - U1-2

 1 : 100

Elevation 3 - U1-2

 1 : 100

Elevation 4 - U1-2
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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Gas cooktop & electric ovenStove/Oven
Outdoor clothes line Ventilated refrigerator spaceYes Yes
OTHER COMMITMENTS

All Hallways
Laundry

Number of bedrooms
Number of Living/Dining rooms

All Bathrms/Toilets
Kitchen Yes

Yes

Yes
Yes

Dedicated
Dedicated
Dedicated
Dedicated
Dedicated
Dedicated

All
All

Lighting
Artificial

Window/Skylight in Bathrooms/Toilets
Window/Skylight in Kitchen

N/A

EER 2.5 - 3.0

Natural
Lighting

Laundry
Kitchen

1 x Bathroom
Bedrooms
Living
Bedrooms
Living

Natural ventilation
Fan ducted to exterior

System
Cooling

System
Heating

Hot Water

Ventilation

ENERGY COMMITMENTS
THERMAL COMFORT COMMITMENTS - Refer to TPA Specification on plans

Laundry W/M Cold TapYes Yes
YesOne Outdoor Tap

All Toilets
Tank Connected To:

Fixtures

1500 30Collected from Roof Area (m2)
Alternative Water
Minimum Tank Size (L)

WATER COMMITMENTS

SUMMARY OF BASIX COMMITMENTS FOR EACH UNIT

For definitions refer to basix.nsw.gov.au
Refer to the CURRENT BASIX Certificate for Complete details.

This is a summary of the BASIX Commitments as detailed in the BASIX Certificate.

106-108 Gosford Road Adamstown

(rooms to be
primarily lit by

LED lights)
fluorescent or

EER 2.5 - 3.0
EER 2.5 - 3.0
EER 2.5 - 3.0

Manual on/off

1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned

Gas Instantaneous    6 Star

3 Star Shower Heads
3 Star Kitchen / Basin Taps Yes 3 Star Toilet Yes

Yes

Fan ducted to exterior Manual on/off

As Drawn
As Drawn

Yes
Yes
Yes
Yes
Yes
Yes

Alternative Energy Photovoltaic System: 1.7kW to U1 & U2 only

 Building Sustainability Assessments                                         Ph: (02) 4962 3439
enquiries@buildingsustainability.net.au        www. buildingsustainability.net.au

the Assessor Certificate and takes precedence over any other specification.
The following specification was used to achieve the thermal performance values indicated on

If different construction elements are applied then the Assessor Certificate is no longer valid.

September 2019 BSA Reference: 15176

Important Note

Thermal Performance Specifications   (does not apply to garage)

Plasterboard on studs

External Wall Construction
Brick Veneer & Lightweight

Internal Wall Construction

Plasterboard
Ceiling Construction

Roof Construction
Metal

R3.5 to ceilings adjacent to roof space
Colour
Light

Added Insulation

Added Insulation

Added Insulation

Added Insulation

Foil + R1.0 blanket

R2.0 to walls adjacent to garage

R2.0

Windows Area sq mU Value SHGC RangeGlass and frame type

Skylights Area sq mGlass and frame type U Value SHGC

U and SHGC values are according to AFRC. Alternate products may be used if the U value

External Window Shading (eaves, verandahs, pergolas, awnings etc)
All shade elements modelled as drawn
Ceiling Penetrations (downlights, exhaust fans, flues etc)
No adjustment has been made for losses to insulation arising from ceiling penetrations.

ALM-001-01 A
ALM-002-01 A

Aluminium Type A Single clear
Aluminium Type B Single clear

6.70
6.70 0.63 - 0.77

0.51 - 0.63 As drawn
As drawn

Type A windows are awning windows, bifolds, casements, tilt 'n 'turn' windows, entry doors, french doors
Type B windows are double hung windows, sliding windows & doors, fixed windows, stacker doors, louvres

 is lower and the SHGC is within the range specified

R2.0 to floors where open below

Plasterboard + studs + shaft liner + studs + Plasterboard (party walls) R2.0 + R2.0

Floor Construction Added Insulation
Concrete (waffle pod)(Ground floor) None
Timber (First and second floor) R1.0 to floors adjacent to garage

Covering
As drawn
As drawn
As drawnTimber (First and second floor)
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Unit
Ground
Floor

First
Floor

5

Garage Deck Total

29.9 76.036.5 142.4 SqM

3 42.7 65.222.6 5.5 136.0 SqM
4 42.7 61.922.6 5.5 132.7 SqM

6 47.9 58.624.9 -- 131.4 SqM- 3 Bed - 2 Storey

- 3 Bed - 3 Storey
- 3 Bed - 3 Storey
- 2 Bed - 3 Storey --

GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

RIDGE HEIGHT

27
00

24
50

70
00

REMOVE TOP FLOOR UNIT AREAS

27
00

24
50

27
00

24
50

UNIT 3
UNIT 4 UNIT 5

UNIT 6

FEATURE BRICK WORK TO
GROUND FLOOR LEVEL

SELECTED WETHERBOARDS
WITH R2 WALL INSULATION
NOM STRIA 400 SELECTED VERTICAL CLADDING

WITH R2 WALL INSULATION
NOM:- AXONSELECTED ALUMINIUM

WINDOWS TO BASIX
REQUIREMENTS

300mm DEEP
WINDOW HOODS

SELECTED GARADE DOORS
WITH AUTOMATIC OPENERS
2400 high * 5200 wide

SELECTED GARADE DOOR
WITH AUTOMATIC OPENERS
2400 high * 2700 wide

61
00

BACK RIDGE HEIGHT

40
0

20
0

REMOVE TOP FLOOR UNIT AREAS

GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

REMOVE TOP FLOOR UNIT AREAS

GROUND CEILING

FIRST FLOOR

FIRST CEILING

GROUND FLOOR

UNIT 3
UNIT 4UNIT 5

UNIT 6

ADD SCREEN TO BEDROOM AND KITCHEN
WINDOWS - MIN 1500mm ABOVE FLOOR LEVEL REMOVE TOP FLOOR UNIT AREAS
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Multi Dwelling

Unit Plans - 3,4,5 & 6

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA04

 1 : 100

Units 3, 4, 5 & 6 - First Floor

 1 : 100

Units 3, 4, 5 & 6 - Ground Floor

1:1007

 1 : 100

Elevation 1 - U3-6

 1 : 100

Elevation 2 - U3-6

 1 : 100

Elevation 3 - U3-6

 1 : 100

Elevation 4 - U3-6
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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Gas cooktop & electric ovenStove/Oven
Outdoor clothes line Ventilated refrigerator spaceYes Yes
OTHER COMMITMENTS

All Hallways
Laundry

Number of bedrooms
Number of Living/Dining rooms

All Bathrms/Toilets
Kitchen Yes

Yes

Yes
Yes

Dedicated
Dedicated
Dedicated
Dedicated
Dedicated
Dedicated

All
All

Lighting
Artificial

Window/Skylight in Bathrooms/Toilets
Window/Skylight in Kitchen

N/A

EER 2.5 - 3.0

Natural
Lighting

Laundry
Kitchen

1 x Bathroom
Bedrooms
Living
Bedrooms
Living

Natural ventilation
Fan ducted to exterior

System
Cooling

System
Heating

Hot Water

Ventilation

ENERGY COMMITMENTS
THERMAL COMFORT COMMITMENTS - Refer to TPA Specification on plans

Laundry W/M Cold TapYes Yes
YesOne Outdoor Tap

All Toilets
Tank Connected To:

Fixtures

1500 30Collected from Roof Area (m2)
Alternative Water
Minimum Tank Size (L)

WATER COMMITMENTS

SUMMARY OF BASIX COMMITMENTS FOR EACH UNIT

For definitions refer to basix.nsw.gov.au
Refer to the CURRENT BASIX Certificate for Complete details.

This is a summary of the BASIX Commitments as detailed in the BASIX Certificate.

106-108 Gosford Road Adamstown

(rooms to be
primarily lit by

LED lights)
fluorescent or

EER 2.5 - 3.0
EER 2.5 - 3.0
EER 2.5 - 3.0

Manual on/off

1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned
1 Phase A/C Zoned

Gas Instantaneous    6 Star

3 Star Shower Heads
3 Star Kitchen / Basin Taps Yes 3 Star Toilet Yes

Yes

Fan ducted to exterior Manual on/off

As Drawn
As Drawn

Yes
Yes
Yes
Yes
Yes
Yes

Alternative Energy Photovoltaic System: 1.7kW to U1 & U2 only

 Building Sustainability Assessments                                         Ph: (02) 4962 3439
enquiries@buildingsustainability.net.au        www. buildingsustainability.net.au

the Assessor Certificate and takes precedence over any other specification.
The following specification was used to achieve the thermal performance values indicated on

If different construction elements are applied then the Assessor Certificate is no longer valid.

September 2019 BSA Reference: 15176

Important Note

Thermal Performance Specifications   (does not apply to garage)

Plasterboard on studs

External Wall Construction
Brick Veneer & Lightweight

Internal Wall Construction

Plasterboard
Ceiling Construction

Roof Construction
Metal

R3.5 to ceilings adjacent to roof space
Colour
Light

Added Insulation

Added Insulation

Added Insulation

Added Insulation

Foil + R1.0 blanket

R2.0 to walls adjacent to garage

R2.0

Windows Area sq mU Value SHGC RangeGlass and frame type

Skylights Area sq mGlass and frame type U Value SHGC

U and SHGC values are according to AFRC. Alternate products may be used if the U value

External Window Shading (eaves, verandahs, pergolas, awnings etc)
All shade elements modelled as drawn
Ceiling Penetrations (downlights, exhaust fans, flues etc)
No adjustment has been made for losses to insulation arising from ceiling penetrations.

ALM-001-01 A
ALM-002-01 A

Aluminium Type A Single clear
Aluminium Type B Single clear

6.70
6.70 0.63 - 0.77

0.51 - 0.63 As drawn
As drawn

Type A windows are awning windows, bifolds, casements, tilt 'n 'turn' windows, entry doors, french doors
Type B windows are double hung windows, sliding windows & doors, fixed windows, stacker doors, louvres

 is lower and the SHGC is within the range specified

R2.0 to floors where open below

Plasterboard + studs + shaft liner + studs + Plasterboard (party walls) R2.0 + R2.0

Floor Construction Added Insulation
Concrete (waffle pod)(Ground floor) None
Timber (First and second floor) R1.0 to floors adjacent to garage

Covering
As drawn
As drawn
As drawnTimber (First and second floor)
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Ground
Floor

First
Floor

Second
FloorGarage Deck Total

7 25.1 63.5 32.7
8

35.2 7.8 164.3 SqM
25.7 60.4 31.534.7 7.9 159.5 SqM

9
10 25.7 34.7
11 25.7 34.7

48.5 59.5 --20.1 -- 128.1 SqM12

66.5 126.9 SqM
62.2 7.9 130.5 SqM

Unit

- 3 Bed - 3 Storey

- 3 Bed - 2 Storey

- 3 Bed - 3 Storey

- 2 Bed - 2 Storey
- 2 Bed - 2 Storey

25.7 60.434.7- 3 Bed - 3 Storey 31.57.9 159.5 SqM
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Multi Dwelling

Unit Plans - 7,8,9,10,11 &12

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA05

 1 : 100

Units 7, 8, 9, 10, 11 & 12 - First Floor

 1 : 100

Units 7, 8, 9, 10, 11 & 12 - Ground Floor

 1 : 100

Units 7, 8, 9, 10, 11 & 12 - Second Floor

1:1007
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

SECOND FLOOR

SECOND CEILING

27
00

27
00

24
00

FEATURE BRICK WORK TO
GROUND FLOOR LEVEL

SELECTED
HANDRAILING

SELECTED WETHERBOARDS
WITH R2 WALL INSULATION
NOM STRIA 400

SELECTED VERTICAL CLADDING
WITH R2 WALL INSULATION
NOM:- AXON

SELECTED CLADDING WITH
R2 WALL INSULATION
NOM:- MATRIX

SELECTED ALUMINIUM WINDOWS
TO BASIX REQUIREMENTS

GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

GROUND FLOOR

GROUND CEILING

FIRST FLOOR

FIRST CEILING

SECOND FLOOR

SECOND CEILING

27
00

27
00

24
00

30
030

0

24
00

27
00

RIDGE HEIGHT

65
00

RIDGE HEIGHT

RIDGE HEIGHT

91
00

SECOND FLOOR

SECOND CEILING

300mm DEEP
WINDOW HOODS

VERTICAL SLATTED
SCREENS

SELECTED GARADE DOORS
WITH AUTOMATIC OPENERS
2400 high * 5200 wide

FEATURE BRICK WORK TO
GROUND FLOOR LEVEL

SELECTED
HANDRAILING

SELECTED WETHERBOARDS
WITH R2 WALL INSULATION
NOM STRIA 400

SELECTED VERTICAL CLADDING
WITH R2 WALL INSULATION
NOM:- AXON

SELECTED ALUMINIUM WINDOWS
TO BASIX REQUIREMENTS

300mm DEEP WINDOW HOODS

SELECTED WETHERBOARDS
WITH R2 WALL INSULATION
NOM STRIA 400

SELECTED GARADE DOOR
WITH AUTOMATIC OPENERS
2400 high * 2700 wide

UNIT 7UNIT 8
UNIT 9UNIT 10

UNIT 11
UNIT 12

RAISED TIMBER FLOOR STRUCTURE TO UNIT 12 TO
ALLOW FOR TREE PROTECTION MEASURES

95
00

REMOVE TOP LEVEL FROM BACK UNITS

GROUND FLOOR

GROUND CEILING

FIRST CEILING

FIRST FLOOR

24
00

27
00

RAISED TIMBER FLOOR STRUCTURE TO UNIT 12 TO
ALLOW FOR TREE PROTECTION MEASURES

GROUND FLOOR
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SECOND FLOOR

SECOND CEILING
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UNIT 7 UNIT 8
UNIT 9 UNIT 10

UNIT 11
UNIT 12

15
00

RAISED TIMBER FLOOR STRUCTURE TO UNIT 12 TO
ALLOW FOR TREE PROTECTION MEASURES

REMOVE TOP LEVEL FROM BACK UNITSUNIT - 3 STOREY  SWAPPED WITH UNIT 9
TO MOVED ALL 3 STOREY  UNITS TO
FRONT AREA OF SITE
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Unit Elevations - 7,8,9,10,11 & 12

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA06

 1 : 100

Elevation 1 - U7-12

 1 : 100

Elevation 2 - U7-12

 1 : 100

Elevation 3 - U7-12

 1 : 100

Elevation 4 - U7-12

1:1007
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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Shadows

12131Macquarie Edge

106 & 108 Gosford Rd, Adamstown
L.1943 DP.755247-L.2 DP.333722

DAA07

 1 : 200

Shadow - June 9am

 1 : 200

Shadow - June 12pm

 1 : 200

Shadow - June 3pm

1:2007
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AMENDMENTS: DA2 - 25/03/20

PRIVACY
ADDITIONAL PRIVACY MEASURES AS DISCUSSED WITH
NEIGHBOURS.
North side Units 7 to 12
Additional privacy screens added to first floor windows facing side
boundary. Screens to be minimum 1500mm above floor level
as per DCP 3.03.03 Amenity H. Visual Privacy
Top Floor windows facing side boundary adjusted to all have
1500mm sill heights.

2B

AMENDMENTS: DA2B - 17/04/20

BULK AND SCALE
REDUCE UNIT SIZE FOR UNIT 3, 4, 5 & 11 AND REMOVE TOP
FLOOR AREAS
- Reduce from 9-3 storey Units Down to 5-3 storey Units
SWAP UNIT 9 & 10 TO MOVE 3 STOREY UNITS TO FRONT
PART OF SITE

TREE PROTECTION
Maintain Tree 2 to back boundary as requested
Implement Tree Protection measures as recommended by Arborist
Units 12
Change ground floor structure to be a raised timber floor with strip
footings to allow for tree protection measures.
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DRAFT SCHEDULE OF CONDITIONS  
 
 
 

Application No: DA2019/01146 
 
Land: 

 
Lot 1943 DP 755247 

 
 
Property Address: 

Lot 2 DP 333722 
 
106 Gosford Road Adamstown NSW  2289 
108 Gosford Road Adamstown NSW 2289 
 

Proposed Development: Multi dwelling housing - erection of 12 dwellings, strata 
subdivision and demolition of existing dwellings 
 

 
SCHEDULE 1 

 
APPROVED DOCUMENTATION 
 
1.  The development is to be implemented in accordance with the plans and supporting 

documents set out in the following table except where modified by any conditions of this 
consent. 
 

Plan No / Supporting Document Version Prepared by Dated 
A01 Site Plan 
 

2B The Plan Centre 17/04/2020 

A02 Site Details & Elevations 
 

2B The Plan Centre 17/04/2020 

A03 Unit Plans – 1 & 2 
 

2B The Plan Centre 17/04/2020 

A04 Unit Plans – 3, 4, 5 & 6 
 

2B The Plan Centre 17/04/2020 

A05 Unit Plans – 7, 8, 9, 10, 11 & 12 
 

2B The Plan Centre 17/04/2020 

A06 Unit Elevations – 7, 8, 9, 10, 11 & 12 
 

2B The Plan Centre 17/04/2020 

DA01; DA02 & DA03  - Landscape Plans 
 

A Octopus Garden September 
2019 

Arborist Report  Abacus Tree 
Services 

13/04/2020 

 
 In the event of any inconsistency between conditions of this development consent and 

the plans/supporting documents referred to above, the conditions of this development 
consent prevail. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
2.  A total monetary contribution of $28,500.00 is to be paid to the City of Newcastle, 

pursuant to Section 7.12 of the Environmental Planning and Assessment Act 1979, such 
contribution to be payable prior to the issue of a Construction Certificate in respect of 
the proposed development. 
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Note: 
a) This condition is imposed in accordance with the provisions of the City of 

Newcastle’s Section 7.12 Newcastle Local Infrastructure Contributions Plan 2019. 
 
b) The City of Newcastle’s Section 7.12 Newcastle Local Infrastructure Contributions 

Plan 2019 permits deferred or periodic payment of levies in certain circumstances.  
A formal modification of this condition will be required to enter into a deferred or 
periodic payment arrangement. 

 
c) The amount of contribution payable under this condition has been calculated on 

the basis of the current rate as at the date of consent and is based on the most 
recent quarterly Consumer Price Index (CPI) release made available by the 
Australian Bureau of Statistics (ABS).  The CPI index rate is expected to rise at 
regular intervals and therefore the actual contribution payable is indexed and 
recalculated at the CPI rate applicable on the day of payment. 

 
 CPI quarterly figures are released by the ABS on a date after the indexation quarter 

and, as a guide, these approximate dates are as follows: 
 

Indexation quarters Approx release date 
September Late October 
December Late January 
March Late April 
June Late July 

 
 Any party intending to act on this consent should contact City of Newcastle’s 

Customer Enquiry Centre for determination of the indexed amount of contribution on 
the date of payment. 

 
3.  The car parking and vehicular access are to be designed to comply with the relevant 

provisions of AS/NZS 2890 Parking facilities.  Details are to be included in 
documentation for a Construction Certificate application. 

 
4.  All proposed driveways, parking bays, loading bays and vehicular turning areas are to 

be constructed with a basecourse of adequate depth to suit design traffic and be sealed 
with either bitumen seal, asphaltic concrete, concrete or interlocking pavers.  Details are 
to be included in documentation for a Construction Certificate application. 

 
5.  Kerbing or dwarf walls having a minimum height of 100mm are to be constructed along 

the edge of all garden or lawn areas adjacent to driveways and parking bays, sufficient 
to discourage the encroachment of vehicles thereon.  Details are to be included in 
documentation for a Construction Certificate application. 

 
6.  Roof water from the proposed new work is to be directed to the proposed water tank 

and be reticulated to any new toilet cisterns and cold water washing machine taps, with 
a mains water top up being installed to maintain between 10% and 15% of the tank 
capacity.  Alternatively, an electronically activated mechanical valve device is to be 
installed to switch any new toilet cisterns and laundry taps to mains water when the tank 
falls below 10% capacity.  The water tank and plumbing are to be designed in 
accordance with the Plumbing Code of Australia (National Construction Code Volume 
3).  Details are to be included in documentation for a Construction Certificate 
application. 

 
7.  Overflows from the roof water tank and any additional discharge controls (if required) 

are to be directed to City of Newcastle’s drainage system by means of an interallotment 
drainage line or underground pipe directly to the street gutter.  Details are to be included 
in documentation for a Construction Certificate application. 

 
8.  All stormwater runoff from the proposed development is to be managed in accordance 
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with the requirements of Element 7.06 ‘Stormwater’ of Newcastle Development Control 
Plan 2012, the associated Technical Manual and AS/NZS 3500.3 Plumbing and 
drainage Part 3 Stormwater drainage, as indicated on the stormwater management 
concept plan prepared by MPC Consulting Engineers (Drg. No. 200127 dated 09/10/19).  
Details are to be included in documentation for a Construction Certificate application. 

 
9.  All proposed planting and landscape elements indicated on the submitted landscape 

concept plan or otherwise required by the conditions of this consent are to be detailed 
on a landscape plan and specification.  The plan and specification are to be prepared in 
accordance with the provisions of Newcastle Development Control Plan 2012 and is to 
include details of the following: 

 
a) cross sections through the site 
 
b) proposed contours or spot levels 
 
c) botanical names 
 
d) quantities and container size of all proposed trees 
 
e) shrubs and ground cover 
 
f) details of proposed soil preparation 
 
g) mulching and staking 
 
h) treatment of external surfaces and retaining walls where proposed 
 
i) drainage, location of taps and 
 
j) appropriate maintenance periods. 
 
The plan and specification are to be prepared by a qualified landscape designer and 
be included in documentation for a Construction Certificate application. 
 

10.  The applicant is to comply with all requirements of the Hunter Water Corporation 
regarding the connection of water supply and sewerage services, including the payment 
of any required cash contribution towards necessary amplification of service mains in 
the locality as a result of the increased intensity of land use proposed.  A copy of the 
Corporation’s compliance certificate (refer s50 Hunter Water Act 1991) is to be included 
in documentation for a Construction Certificate application. 

 
11.  A residential, commercial vehicular crossing is to be constructed across the road 

reserve, in accordance with the following criteria: 
 

a) Constructed in accordance with Council’s A1300 - Driveway Crossings Standard 
Design Details.   

b) The driveway crossing, within the road reserve, shall   be a maximum of 5 metres 
wide 

 
c) Letterboxes, landscaping and any other obstructions to visibility should be kept 

clear of or limited in height to 1.2 metre, in the 2 metre by 2.5 metre splay within 
the property boundary each side of the driveway entrance 

 
d) The proposed driveway shall be a minimum of 3 metres clear of the trunk of any 

tree within the public reserve 
 
e) The proposed driveway shall be a minimum of 750mm clear of the centre of any 

pole or obstruction within the public reserve and 1 metre clear of any drainage 
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pit. 
 

These works are not approved until consent under Section 138 of the Roads Act 1993 
(NSW) has been granted by Council. An application under Section 138 must be applied 
for and approved before the issue of a Construction Certificate. 
 

12.  A separate application must be lodged and consent obtained from Council for all works 
within the road reserve pursuant to Section 138 of the Roads Act 1993 (NSW), before 
the issue of a Construction Certificate. The consent must be obtained, or other 
satisfactory arrangements confirmed in writing from Council, before the issue of a 
Construction Certificate.  

 
13.  The existing street trees (Council ID: 4181123, 4181124, 4181125) are approved to be 

removed, subject to arrangements being made for the removal of the street tree by 
contacting Council's City Greening Services. All tree removal works are to be carried out 
by Council at the Developer's expense. 

 
14.  Four (4) street trees are required to be planted as compensation for the removal of the 

existing trees. A fee, to be determined by contacting Council's City Greening Services, 
is to be paid to Council for the required compensatory planting and evidence of the 
payment of the required fee is to be included in the documentation for a Construction 
Certificate application. 

 
The tree selection and location of the required compensatory tree will be determined by 
Council's City Greening Coordinator in accordance with 'The City of Newcastle's Street 
Tree Master Plan'. The location of the compensatory tree planting may not be in the 
immediate proximity of the site. 

15.  The developer designing and constructing the following works in connection with the 
proposed development within the Gosford Road public road reserve, adjacent to the site, 
at no cost to Council and in accordance with Council’s guidelines and design 
specifications: 
 

 a) Remove redundant laybacks  
 b) Kerb and gutter where lay backs removed replacement 
 c) New driveway crossing   
 d) Foot paving 
 e) Street trees and tree guards 
 

Engineering design plans and specifications for the works being undertaken within the 
public road reserve are required to be prepared by a suitably qualified practising civil 
engineer with experience and competence in the related field and submitted to Council 
for approval pursuant to Section 138 of the Roads Act 1993 (NSW). The consent must 
be obtained, or other satisfactory arrangements confirmed in writing from Council, before 
the issue of a Construction Certificate. 

CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK AND 
DURING THE CONSTRUCTION PHASE 
 
16.  Building demolition is to be planned and carried out in accordance with Australian 

Standard 2601:2001 - The Demolition of Structures. 
 

17. Tree removal and retention shall be carried out in accordance with the Arborist Report 
prepared by Abacus Tree Services dated 13 April 2020. 

 
18.  The demolition works are to be undertaken in accordance with Australian Standard 

2601:2001 - The Demolition of Structures and the following requirements: 
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a) Demolition works shall be conducted in accordance with the submitted Hazardous 
Substances Management Plan and a copy of the Hazardous Substances 
Management Plan shall be kept on-site for the duration of the proposed 
development 

 
b) The removal, handling and disposal of any asbestos material is to be undertaken 

only by an asbestos removal contractor who holds the appropriate class of 
Asbestos Licence, issued by SafeWork NSW 

 
c) A copy of all waste disposal receipts are to be kept on-site for the duration of the 

proposed development and made available to authorised City of Newcastle 
Officers upon request 

 
d) Seven working days' notice in writing is to be given to City of Newcastle and the 

owners/occupiers of neighbouring premises prior to the commencement of any 
demolition works.  Such written notice is to include the date demolition will 
commence and details of the name, address, contact telephone number(s) and 
licence details (type of licences held and licence numbers) of any asbestos 
removal contractor and demolition contractor. Notification to owners/occupiers of 
neighbouring premises shall also include City of Newcastle’s contact telephone 
number (49742000) and the SafeWork NSW telephone number (49212900) and 

 
e) On sites where asbestos materials are to be removed, a standard commercially 

manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN 
PROGRESS’ measuring not less than 400mm x 300mm is to be erected in a 
prominent position during asbestos removal works. 

 
19.  Any waste containers used in association with the proposed demolition are to be located 

on the site where possible. 
 
 Note: Where this is not feasible, application must be made for Council’s approval to 

position the container on the adjacent public road in accordance with Council’s adopted 
Building Waste Container Policy. 

 
20.  The demolisher is to ensure that all demolition material is kept clear of the public footway 

and carriageway as well as adjoining premises. 
 
21.  Waste management shall be implemented in accordance with the approved Waste 

Management Plan. At a minimum, the following measures shall be implemented during 
the construction phase: 

 
a) A waste container of at least one cubic metre capacity shall be provided, 

maintained and regularly serviced from the commencement of operations until the 
completion of the building for the reception and storage of waste generated by the 
construction of the building and associated waste 

 
b) The waste container is to be, at minimum, constructed with a 'star' picket (corners) 

and weed control mat (sides), or equivalent.  The matting is to be securely tied to 
the pickets 

 
c) Appropriate provision is to be made to prevent windblown rubbish leaving the site 

and 
 
d) Footpaths, road reserves and public reserves are to be maintained clear of 

rubbish, building materials and all other items. 
 

Note: Fines may be issued for pollution/littering offences under the Protection of the 
Environment Operations Act 1997 (NSW). 
 

22.  If construction / demolition work is likely to cause pedestrian or vehicular traffic in a public 
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place to be obstructed or rendered inconvenient, or involves the need to enclose a public 
place, a hoarding or fence must be erected between the work site and the public place. 
If necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to be removed when the work has been completed. 

 
23.  An application is to be made to and approved by City of Newcastle for the erection of a 

hoarding or part closure of the footway prior to construction being commenced.  Such 
overhead structure or protective fence shall comply with the Work Health and Safety Act 
2011, Work Health and Safety Regulation 2011 and any relevant approved industry code 
of practice. Notice of intention of commencement must be given to SafeWork NSW. 

 
24.  A rigid and durable sign is to be erected on any site on which building work, subdivision 

work or demolition work is being carried out, before the commencement of the work: 
 

a)   showing the name, address and telephone number of the Principal Certifying 
Authority for building work and subdivision work, and 

 
b) showing the name, address and telephone number of the Principal Contractor for 

any building work and also including a telephone number on which the Principal 
Contractor may be contacted at any time for business purposes, and 

 
c) stating that unauthorised entry to the work site is prohibited, and 
 
d) being erected in a prominent position that can be read easily by anyone in any 

public road or other public place adjacent to the site. 
 

Any such sign is to be maintained while the building work, subdivision work or demolition 
work is being carried out, but must be removed when the work has been completed. 
 

25.  All building work must be carried out in accordance with the provisions of the National 
Construction Code. 

 
26.  All excavations and backfilling are to be executed safely in accordance with appropriate 

professional standards and excavations are to be properly guarded and protected to 
prevent them from being dangerous to life and property. 

 
27.  All building materials, plant and equipment is to be placed on the site of the development 

so as to ensure that pedestrian and vehicular access in public places is not restricted 
and to prevent damage to the road reserve. The storage of building materials on Council 
reserves including the road reserve is not permitted. 

 
28.  Certification is to be prepared by a Registered Surveyor and submitted to the Principal 

Certifying Authority at the stages of construction indicated: 
 

a) On completion of ground floor construction, confirming that the floor levels are in 
accordance with the approved levels. 

 
b) On completion of each subsequent floor level, confirming that the floor levels are 

in accordance with the approved levels. 
 
c) When the roof has been completed, confirming that the building does not exceed 

the approved levels. 
 

29.  Any alteration to natural surface levels on the site is to be undertaken in such a manner 
as to ensure that there is no increase in surface water runoff to adjoining properties or 
that runoff is impounded on adjoining properties, as a result of the development. 

 
30.  The removal of any asbestos material during the demolition phase of the development 

is to be in accordance with the requirements of SafeWork NSW. 
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31.  Construction/demolition work that generates noise that is audible at residential premises 
is to be restricted to the following times: 

 
• Monday to Friday, 7:00 am to 6:00 pm and 
• Saturday, 8:00 am to 1:00 pm. 

 
No noise from construction/demolition work is to be generated on Sundays or public 
holidays. 
 

32.  Council’s ‘Prevent Pollution' sign is to be erected and maintained in a conspicuous 
location on or adjacent to the property boundary so it is clearly visible to the public or at 
other locations on the site as otherwise directed by Council for the duration of demolition 
and construction work. 
 
The sign can be obtained by presenting your development application receipt at 
Council’s Customer Enquiry Counter, Wallsend Library or the Master Builders 
Association Newcastle. 
 

33.  Any fill material imported into the site is to be Virgin Excavated Natural Material or 
material subject to a Resource Recovery Order that is permitted to be used as a fill 
material under the conditions of the associated Resource Recovery Exemption, in 
accordance with the provisions of the Protection of the Environment Operations Act 
1997 and the Protection of the Environment (Waste) Regulation 2014. 

 
34.  Erosion and sediment control measures are to be implemented prior to the 

commencement of works and be maintained during the period of construction in 
accordance with the details set out on the Erosion and Sediment Control Plan submitted 
with the application, and with the below requirements: 

 
a) Control over discharge of stormwater and containment of run-off and pollutants 

leaving the site must be undertaken through the installation of erosion control 
devices such as catch drains, energy dissipaters, level spreaders and sediment 
control devices such as hay bale barriers, filter fences, filter dams and sediment 
basins and controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. Erosion and sediment control 
measures are to be designed in accordance with the requirements of the 
Managing Urban Stormwater: Soils and Construction 4th Edition - Vol. 1 (the ‘Blue 
Book’) published by Landcom, 2004. 

 
35.  Prior to the commencement of work, a 3m wide all weather vehicle access is to be 

provided from the kerb and gutter to the building under construction, to reduce the 
potential for soil erosion.  Sand shall not be stockpiled on the all weather vehicle access. 

 
36.  All external items of air conditioning plant are to be screened or positioned in such a 

manner as to not detract from the visual presentation of the building. 
 
37.  During construction works, an assessment of acid sulfate soil potential is to be 

undertaken in the area of excavation.  If acid sulfate soils are found to be present, soils 
are to be treated in accordance with the New South Wales Acid Sulfate Soil 
Management Advisory Committee’s ‘Acid Sulfate Soil Manual’. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE, A SUBDIVISION CERTIFICATE OR A STRATA CERTIFICATE 
 
38.  All commitments listed in the relevant BASIX certificate for the development are to be 

satisfactorily completed prior to the issue of an Occupation Certificate. Should there be 
any changes to the specifications of the dwelling that have implications for compliance 
with the approved certificate, except where restricted or excluded by any other condition 
of consent, an amended BASIX Certificate can be relied upon as having complied with 
this condition. A copy of any amended BASIX Certificate is to be provided to Council 
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within fourteen days of receipt. 
 
39.  All public footways, footpaving, kerbs, gutters and road pavement damaged during the 

works are to be immediately repaired following the damage, to a satisfactory state that 
provides for safe use by pedestrians and vehicles. Full restoration of the damage is to 
be carried out to Council’s satisfaction prior to the completion of demolition work or prior 
to the issue of any occupation certificate in respect of development involving building 
work. 

 
40.  All works within the road reserve required by this consent are to be completed prior to 

the issue of any Occupation Certificate. 
 
41.  A copy of the stormwater drainage design plans approved with the Construction 

Certificate with ‘work as executed’ levels indicated, shall be submitted to the Principal 
Certifying Authority and to The City of Newcastle prior to the issue of an Occupation 
Certificate. The plans shall be prepared by a Practising Professional Engineer or 
Registered Surveyor experienced in the design of stormwater drainage systems. 

 
42.  The water management measures as indicated on the submitted plans and Statement 

of Environmental Effects and/or as modified under the terms of this consent are to be 
implemented and the nominated fixtures and appliances are to be installed and 
operational prior to issue of an Occupation Certificate. 

 
43.  A Landscape Practical Completion Report is to be submitted to the Principal Certifying 

Authority prior to the issue of an Occupation Certificate. The report is to verify that all 
landscape works have been carried out in accordance with the comprehensive 
landscape design plan and specifications that were required to be included in 
documentation for a Construction Certificate application and is to verify that an effective 
maintenance program has been commenced. 

 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE THE 
DEVELOPMENT 
 
44.  The premise/s is/are allocated the following street address/es in accordance with 

Council’s House Numbering Policy and the Surveying and Spatial Regulation. 
 

Unit Number on 
plan 

Council Allocated Street Addresses 
House Number Street Name Street Type Suburb 

Proposed Unit 1 7/106 Gosford Road Adamstown 

Proposed Unit 2 8/106 Gosford Road Adamstown 

Proposed Unit 3 9/106 Gosford Road Adamstown 

Proposed Unit 4 10/106 Gosford Road Adamstown 

Proposed Unit 5 11/106 Gosford Road Adamstown 

Proposed Unit 6 12/106 Gosford Road Adamstown 

Proposed Unit 7 1/106 Gosford Road Adamstown 

Proposed Unit 8 2/106 Gosford Road Adamstown 

Proposed Unit 9 3/106 Gosford Road Adamstown 

Proposed Unit 10 4/106 Gosford Road Adamstown 

Proposed Unit 11 5/106 Gosford Road Adamstown 

Proposed Unit 12 6/106 Gosford Road Adamstown 
 
45. All garbage bins are to be returned to individual garages on the same day after collection.  
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ADVISORY MATTERS 
 
• Any necessary alterations to public utility installations are to be at the 

developer/demolisher’s expense and to the requirements of both Council and any other 
relevant authorities. Council and other service authorities should be contacted for 
specific requirements prior to the commencement of any works. 

 
• Any approval for fences on side boundaries, common to other private properties, is 

independent of any consent or agreement which may be required of any adjoining owner 
under the provisions of the Dividing Fences Act 1991 (NSW). 

 
 
• Prior to commencing any building works, the following provisions of Division 6.2 of the 

Environmental Planning and Assessment Act 1979 are to be complied with: 
 

a) A Construction Certificate is to be obtained; and 
 
b) A Principal Certifier is to be appointed for the building works and Council is to be 

notified of the appointment; and 
 
c) Council is to be given at least two days notice of the date intended for 

commencement of building works. 
 

• Prior to the occupation or use of a new building, or occupation or use of an altered 
portion of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the proposed development.  
An application for an Occupation Certificate must contain the information set out in 
Clause 149 of the Environmental Planning and Assessment Regulation 2000 (NSW). 

 
• It is an offence under the provisions of the Protection of the Environment Operations Act 

1997 (NSW) to act in a manner causing, or likely to cause, harm to the environment.  
Anyone allowing material to enter a waterway or leaving material where it can be washed 
off-site may be subject to a penalty infringement notice (‘on-the-spot fine’) or 
prosecution. 

 
• Failure to comply with the conditions of consent constitutes a breach of the 

Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a 
penalty infringement notice (‘on-the-spot fine’) or prosecution. 

 
 
 
END OF CONDITIONS 
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SCHEDULE 2 
 
REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS 
The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, is consistent with 

the objectives of the applicable environmental planning instruments, being; Newcastle 
Local Environmental Plan 2012 (NLEP) and applicable State Environmental Planning 
Policies. 

• The proposed development is, subject to the recommended conditions, consistent with 
the objectives of the Newcastle Development Control Plan 2012 (NDCP). 

• The proposed development is considered to be of an appropriate scale and form for the 
site and the character of the locality. 

• The proposed development has appropriate management and mitigation of impacts 
through conditions of consent. 

• The proposed development, subject to the recommended conditions, will not result in 
unacceptable adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is 
within the public interest. 

 
REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 
 
• Confirm and clarify the terms of Council’s determination; 
• Identify modifications and additional requirements that will result in improved 

compliance, development and environmental outcomes; 
• Prevent, minimise, and/or offset adverse environmental impacts including economic 

and social impacts; 
• Set standards and measures for acceptable environmental performance; and 
• Provide for the ongoing management of the development. 
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Public notification period 
 

17 March 2020 Public Voice Committee  
 

25 March 2020 Amended Plans received 
 

17 April 2020 Amended Plans received 
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